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PROPOSED  BUILDING  ZONES  FOR  NEWARK 
Report  of  the  Executive  Committee 

To  the  Commission  on  Building  Districts  and  Restrictions: 

Millions  of  dollars  will  be  spent  within  the  next  few  years  on  new  buildings 
in  Newark.  That  this  money  should  be  spent  toward  the  permanent  upbuilding 
of  the  community  goes  without  saying.  And  yet  if  a zoning  scheme  is  not  adopted 
many  of  these  buildings  will  be  erected  in  localities  never  intended  for  them  in 
a comprehensive  city  plan.  The  present  revival  in  building  operations  makes 
the  adoption  of  zoning  especially  opportune  now,  for  the  lines  followed  by  this 
development  will  determine  what  kind  of  place  our  city  will  be  to  live  in  and 
to  do  business  in  for  generations  to  come. 

Every  year  that  is  allowed  to  lapse  without  the  adoption  of  zoning  means 
that  much  less  zoning  in  the  end.  Here  is  a quiet  residential  street  improved 
with  private  dwellings.  If  zoned  now,  this  street  may  be  maintained  for  detached 
houses.  Wait  until  next  year  to  adopt  a zoning  scheme  and  the  erection  of  two 
or  three  tenements  will  place  it  in  the  tenement  house  class.  The  erection  of  a 
factory  or  a garage  may  even  put  it  in  an  industrial  zone.  We  must  have  zoning 
to  protect  what  we  have  got. 


I 

PURPOSE  OF  ZONING 

Zoning  expresses  the  idea  of  orderliness  in  community  development.  Just 
as  we  have  a place  for  everything  in  a well-ordered  home,  so  we  should  have  a 
place  for  everything  in  a well-regulated  town.  What  would  we  think  of  a house- 
wife who  insisted  on  keeping  her  gas  range  in  the  parlor  and  her  piano  in  the 
kitchen?  Yet  anomalies  like  these  have  become  commonplace  in  our  community 
housekeeping.  In  what  city  can’t  we  find  gas  tanks  next  to  parks,  garages  next 
to  schools,  boiler  shops  next  to  hospitals,  stables  next  to  churches,  or  funeral 
establishments  next  to  dwelling  houses?  What  would  be  considered  insanity  if 
practiced  in  the  ordinary  house  is  excused  as  an  exercise  of  individual  liberty 
when  practiced  in  the  city  at  large.  And  yet  misplaced  buildings  are  to  be  con- 
demned much  more  than  out-of-place  pieces  of  furniture. 

The  whole  purpose  of  zoning  is  to  encourage  the  erection  of  the  right 
building  in  the  right  place.  It  protects  the  man  who  develops  his  property  along 
proper  lines  against  the  man  who  develops  along  improper  lines.  Rightly  under- 
stood, zoning  means  the  substitution  of  an  economic,  scientific,  efficient  community 
program  of  city  building  for  wasteful,  inefficient  haphazard  growth. 
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II 


ZONING  EXPERIENCE  OF  NEW  YORK 

As  it  is  the  theft  of  the  horse  that  teaches  one  to  lock  the  barn  door,  it  is 
the  dire  consequences  of  unregulated  building  which  are  the  most  effective  in 
impressing  the  value  of  zoning  upon  a city. 

Until  its  zoning  law  was  adopted  in  1916,  the  City  of  New  York  stood  in 
a fair  way  of  being  utterly  ruined.  Its  retail  shopping  district,  once  situated  on 
6th  Avenue  and  23rd  Street,  had  been  so  completely  shot  to  pieces  by  factories 
that  it  had  to  be  abandoned,  the  department  stores  moving  in  a body  up  Fifth 
Avenue  north  of  34rd  Street.  But  the  factories  persisted  in  following  the  retail 
establishments  threatening  them  with  just  as  great  a disaster  as  had  overtaken 
them  on  6th  Avenue  and  23rd  Street  and  which  had  cost  them  millions  upon 
millions  of  dollars. 

Nor  had  the  residence  districts  fared  any  better.  Section  after  section  had 
been  built  up  with  beautiful  homes  all,  of  course,  highly  restricted,  but  the  restrict- 
ions were  short-lived  and  as  soon  as  they  expired  the  whole  neighborhood  fell 
a ready  prey  to  the  apartment,  the  store,  the  factory  and  the  garage,  with  the 
result  that  people  were  beside  themselves  to  know  where  they  could  live  with 
safety.  School  streets  became  the  dumping  ground  of  all  the  local  nuisances — 
stables,  blacksmith  shops,  storage  warehouses.  The  finest  parkways  stood  in 
imminent  peril  of  becoming  two  interminable  rows  of  garages.  Many  people 
moved  out  of  town  where,  land  being  cheap,  they  could  to  a degree  protect  them- 
selves. 

When  New  York  had  been  taught  only  too  well  that  unregulated  building 
meant  anarchy  in  its  industrial  and  residential  development;  that  putting  apart- 
ments next  to  private  houses,  gas  tanks  next  to  schools,  and  factories  next  to 
department  stores  proved  not  only  unprofitable,  but  involved  the  demoraliza- 
tion, if  not  the  collapse,  of  real  estate  values — the  acceptance  of  zoning  came  as 
a matter  of  course  and  now  all  the  wonder  is  that  the  city  did  not  effect  and 
exercise  control  over  building  a half  century  ago. 

In  New  York  the  testimony  of  real  estate  experts  is  almost  unanimous  that 
the  adoption  of  the  zoning  law  has  stabilized  land  values.  The  effect  of  the  zone 
plan  has  been  particularly  noticeable  in  the  districts  reserved  for  detached  houses. 
In  such  districts  there  has  been  an  increased  demand  for  private  residences  since 
the  enactment  of  the  zoning  law.  The  restrictions  have  resulted  in  a great 
improvement  of  real  estate  conditions  in  such  neighborhoods.  Where  the  prohi- 
bitions against  objectionable  uses  of  land  imposed  by  restrictive  covenants  were 
formerly  limited  in  their  duration,  they  are  now  permanent. 

The  zoning  law,  in  assuring  these  districts  of  an  orderly  development  in  the 
future,  has  strengthened  values  to  a considerable  degree.  Free  from  any  fear 
of  invasion  from  garages,  stores  or  apartment  houses,  the  home  owners  in  these 
districts  are  settling  down  to  enjoy  the  relief  which  the  zoning  law  has  given  them. 

Nearly  all  the  private  houses  erected  in  New  York  since  the  adoption  of  its 
zoning  law  have  been  built  in  the  districts  set  aside  by  the  law  for  detached  houses. 
Nobody  cares  to  run  the  risk  of  having  a garage  or  a warehouse  next  to  his  home 
when  he  can  avoid  it. 
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The  beneficial  effect  resulting  from  the  zone  plan  is  also  shown  in  other 
ways : vacant  land  in  some  sections  sold  until  the  war  intervened  at  higher  prices 
than  it  did  before  the  adoption  of  the  law.  New  houses  now  being  erected  are 
of  a higher  type  and  better  finish  than  the  old  ones  in  the  same  districts.  The 
zone  plan  is  proving  of  inestimable  value  to  the  private  home  sections  of  the  city. 

Business  streets,  too,  are  feeling  the  wholesome  effects  of  the  law.  Keeping 
business  off  residential  streets  means  keeping  it  on  business  streets.  Haphazard 
development  hurts  business  property  as  much  as  it  does  residence  property.  The 
sporadic  store  invading  quiet  home  streets  not  only  demoralizes  residential  values ; 
in  decentralizing  the  shopping  district  it  also  disintegrates  business  values. 

Viewed  in  every  way  the  experience  of  New  York  has  clearly  demonstrated 
that  no  city  can  afford  to  do  without  zoning. 
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Ill 


USE  DISTRICTS 

The  economic  waste  and  destruction  wrought  by  unregulated  buildings  in 
Newark  has  in  the  past  been  nothing  short  of  appalling.  Splendid  houses  have 
been  erected  as  homes  for  a lifetime  only  to  be  completely  ruined  within  a few 
years  by  the  invasion  of  offensive  uses.  The  out-of-place  building  has  been  no 
respector  of  persons.  It  has  invaded  and  shot  to  pieces  the  private  house  dis- 
tricts inhabited  by  the  wealthier  classes  just  as  it  has  inflicted  itself  upon  the 
humbler  districts  where  the  workingmen  make  their  homes. 

Indeed,  there  has  been  no  place  in  Newark  where  a man  might  make  his  home 
with  any  reasonable  degree  of  assurance  that  there  he  could  live  the  rest  of 
his  life  in  quiet  comfort  undisturbed  by  annoying  uses  to  which  neighboring  prop- 
erty might  be  put.  Whether  he  was  rich  or  poor,  whether  he  lived  in  house  or 
apartment,  he  has  always  stood  in  constant  fear  that  a store,  a factory,  a foundry, 
or  a tannery  would  locate  on  the  adjoining  lot. 

That  this  fear  has  not  been  groundless  is  evidenced  only  too  well  by  existing 
conditions,  for  outside  of  a few  districts  like  Weequahic  Park,  Clinton  Hill, 
Forest  Hill,  and  Vailsburg,  there  is  scarcely  a residential  block  in  Newark  that 
does  not  contain  some  alien  use  and  if  some  sort  of  a zoning  scheme  is  not 
adopted  presently,  it  will  be  only  a question  of  a few  years  until  these  localities 
will  suffer  the  same  fate. 

Regulations  in  the  Several  Use  Districts 

Four  classes  of  use  districts  are  proposed  for  Newark:  residence  districts, 
business  districts,  industrial  districts,  and  heavy  industrial  districts.  The  regula- 
tions suggested  for  the  several  districts  are  as  follows : 

1 —  Residence  Districts 

In  a residence  district  buildings  may  be  erected  only  for  certain  specified  uses. 
The  uses  that  are  not  specifically  permitted  are  prohibited.  The  uses  allowed  are : 
dwellings  and  tenements ; lodging  and  boarding  houses ; hotels ; churches ; schools, 
libraries  and  public  museums ; hospitals  and  sanitariums ; private  clubs ; philan- 
thropic and  eleemosynary  institutions;  railroad  passenger  stations;  and  nurseries 
and  green  houses.  Uses  customarily  accessory  to  the  above  uses  and  located  on 
the  same  lot  are  also  allowed.  Garages  for  more  than  five  motor  vehicles  are 
not  permitted  as  an  accessory  use. 

2 —  Business  Districts 

In  a business  district  buildings  may  be  erected  for  any  use  that  is  not 
specifically  prohibited.  The  uses  excluded  from  business  districts  are:  garages 
except  after  a public  hearing  by  the  board  of  appeals ; blacksmith  shops ; horse- 
shoeing establishments;  milk  bottling  and  distributing  stations;  carpet  and  bag 
cleaning  establishments;  coal  yards;  lumber  yards;  car  barns;  junk  yards;  and 
those  trades  and  •industries  that  are  prohibited  in  an  industrial  district.  The 
manufacture  of  such  products  as  are  sold  at  retail  on  the  premises  to  the  ultimate 
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consumer  is  allowed  in  a business  district:  manufacturing  that  does  not  come 
within  this  description  is  prohibited. 

The  business  districts  in  a general  way  embrace  the  principal  thoroughfares 
traversing  the  different  residence  sections  throughout  the  city  and  those  tenement 
house  districts  which  have  been  so  badly  invaded  by  business  as  to  make  it  imprac- 
ticable to  maintain  them  exclusively  for  residence  purposes.  Due  to  the  large 
number  of  factories  already  there,  the  downtown  business  section  could  not  be 
treated  as  a business  district.  The  only  exception  to  this  rule  is  found  in  the 
case  of  Broad  and  Market  Streets  which  it  was  deemed  feasible  to  include  as  a 
business  district. 

3 — Industrial  Districts 

In  an  industrial  district  buildings  may,  as  in  a business  district,  be  erected 
for  any  use  that  is  not  categorically  excluded.  The  trades  and  industries  banned 
are  all  of  a noxious  or  offensive  character  by  reason  of  the  emission  of  noise, 
odor,  dust  or  gas,  embracing  among  others,  boiler  works,  acid  plants,  garbage 
incinerators,  foundries,  smelters,  slaughter  houses,  stone  crushers,  and  tanneries. 

The  industrial  districts  include  large  areas  outside  of  the  meadows  and  are 
found  chiefly  along  the  railroads,  the  Passaic  River,  the  canal,  the  downtown 
business  section  with  the  exception  of  Broad  and  Market  Streets,  and  small 
scattered  areas  in  various  parts  of  the  city  already  developed  with  industry. 


4 — Heavy  Industrial  Districts 

In  a heavy  industrial  district  the  only  use  for  which  buildings  may  not 
be  erected  is  for  residential  purposes.  This  exclusion,  however,  does  not  apply 
to  the  erection  and  maintenance  of  dwelling  quarters  in  connection  with  an 
industrial  establishment  for  the  family  of  one  watchman  employed  upon  the 
premises. 

The  heavy  industrial  districts  include  the  greater  portion  of  the  meadows 
and  such  parts  of  the  Ironbound  District  as  are  already  devoted  to  the  more 
offensive  trades. 

Exclusion  of  Residences  from  Heavy  Industrial  District 

The  exclusion  of  residences  from  the  heavy  industrial  district  is  a special 
feature  of  the  scheme  outlined  for  Newark.  The  very  reasons  that  make  it 
desirable  to  exclude  nuisances  from  residence  districts  apply  with  equal,  if  not 
greater,  force  when  it  comes  to  prohibiting  the  erection  of  new  buildings  in  a 
district  which  will  in  the  main  be  developed  with  trades  and  industries  especially 
offensive  by  reason  of  the  emission  of  odor,  dust,  gas,  or  noise.  If  it  is  unhealth- 
ful for  people  to  live  near  an  isolated  factory  in  a residence  district  it  is  all 
the  more  unhealthful  for  them  to  live  in  an  isolated  residence  in  a heavy  industrial 
district.  Any  dwellings  erected  among  the  heavier  industries  in  the  meadows  are 
doomed  in  advance  to  become  slums.  Wholesome  homes  simply  cannot  be 
maintained  under  an  environment  having  its  character  fixed  by  chemical  plants, 
tanneries,  shipways,  foundries,  and  railroad  yards. 
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Nothing  could  be  more  unfortunate  than  to  compel  a district  which,  if  prop- 
erly developed,  is  destined  by  its  very  nature  to  be  one  of  the  premier  industrial 
districts  in  the  world  to  vacillate  at  the  very  start  between  residential  and  indus- 
trial ideals.  Low,  level  ground  ; deep  water ; transcontinental  railroads ; proximitv 
•uf  a large  consuming  public;  and  an  unlimited  supply  of  stable  labor  at  its  very 
door;  all  afford  the  meadows  an  unexcelled  opportunity  for  attracting  and 
keeping  establishments  seeking  sites  uniquely  situated  with  reference  to  efficient, 
large-scale  production  for  both  domestic  and  export  trade. 

To  ignore  these  possibilities  now  would  be  to  commit  a blunder  which  could 
probably  never  be  retrieved  for  the  ideals  governing  a residential  and  an  industrial 
development  are  completely  different.  Factories  demand  large  plots  with  switch- 
ing facilities  and  wide  streets  improved  with  pavements  that  will  stand  up  under 
the  heaviest  trucking ; dwelling  houses  require  small  lots  and  streets  of  a sufficient 
width  to  serve  only  the  local  traffic.  The  treatment  accorded  in  the  two  cases 
is  radically  different  not  only  in  the  subdivision  of  the  land  but  also  in  its  physical 
development  afterwards. 

Mixed  buildings  furnish  the  real  reason  for  zoning.  The  success  of  a zoning 
scheme  is  to  be  judged  to  a very  great  extent  by  the  completeness  with  which  it 
segregates  different  kinds  of  buildings.  This  segregation  naturally  cannot  be 
perfected  unless  exclusion  is  applied  to  one  class  of  buildings  as  well  as  to  another. 
The  purpose  of  a zoning  law  is  to  protect  all  classes  of  buildings — residential 
buildings,  business  buildings,  factory  buildings — so  that  each  class  will  enjoy  the 
maximum  freedom  and  opportunity  for  development  within  its  own  sphere.  The 
obligations  imposed  upon  each  class,  when  it  encroaches  upon  the  territory  outside 
its  sphere,  are  only  such  as  are  essential  to  assure  other  classes  of  a like  freedom 
and  development  within  their  respective  spheres.  Preferential  rights  give  rise 
to  reciprocal  responsibilities,  but  the  sole  purpose  of  the  responsibilities  imposed 
upon  each  particular  class  of  buildings  under  the  law  is  to  guarantee  the  rights 
and  make  permanent  the  protection  enjoyed  by  all  classes. 

Effect  of  Home  Environment  Upon  Social  Conditions 

Keeping  all  kinds  of  industry  out  of  the  residence  districts  and  residences 
out  of  the  heavy  industrial  districts  is  expected  to  go  a long  way  in  improving 
social  conditions  in  Newark,  for  zoning  offers  at  one  stroke,  without  any  expense 
or  any  increase  of  rents,  a method  of  protecting  such  housing  standards  as  we 
have  achieved  against  steady  deterioration.  It  does  more  than  that — in  defining 
the  direction  and  character  of  city  growth,  it  lays  the  basis  for  an  ever-increasing 
improvement  in  the  social  and  economic  conditions  affecting  the  whole  community. 

Never  has  the  intimate  relationship  between  good  housing  and  successful 
industry  been  plainer  than  it  is  to-day. 

The  stabilization  of  employment  conditions  and  the  reduction  of  labor 
turnover  are  dependent  to  a large  extent  upon  what  improvement  can  be  effected 
in  industrial  housing.  So  long  as  no  protection  is  thrown  about  the  environ- 
ment of  the  workman’s  home,  so  long  as  it  is  allowed  to  be  hemmed  in  with 
manufacturing  establishments  pouring  out  grime,  dirt  and  smoke  we  can  expect 
slums  filled  with  hordes  of  unskilled  nomads  who  wander  from  plant  to  plant 
and  from  town  to  town,  not  only  taking  no  interest  in  our  civic  life  but  bearing 
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our  institutions  the  keenest  resentment.  If  the  housing  of  munition  and  ship- 
yard workers  has  taught  us  nothing  else,  it  has  taught  us  that  a most  intimate 
relation  exists  between  social  unrest  and  bad  housing. 

To  man  the  works  we  must  house  the  man,  but  the  environment  of  the  house 
is  of  almost  as  much  importance  to  the  works  as  the  house  itself.  If  there  is 
no  house,  the  man  cannot  be  housed;  if  the  house  is  not  situated  in  a congenial 
neighborhood  the  man  will  not  want  to  live  in  the  house. 

Benefits  Conferred  Upon  Industry  by  Zoning 

How  zoning  can  be  made  of  as  great  help  to  industry  as  to  residence  and 
business  is  well  illustrated  in  the  case  of  Alameda.  Since  the  adoption  of  its 
zoning  ordinance  the  city  has  commenced  the  construction  in  its  industrial  district 
of  a belt  line  railroad  which  will  serve  all  factories,  connecting  them  not  only  with 
each  of  the  several  railroads,  thus  relieving  the  factories  from,  domination  by  any 
one  railroad,  but  with  the  waterfront  so  that  freight  can  be  floated  across  San 
Francisco  Bay  in  carload  lots.  A highway  nowhere  less  than  one  hundred  feet 
in  width,  skirting  the  edge  of  the  industrial  district  throughout  the  length  of 
the  city  has  also  been  planned.  Laid  out  for  the  purpose  of  facilitating  the  move- 
ment of  factory  traffic,  this  street  will  be  improved  in  such  a manner  that  its 
pavement  will  stand  up  under  heavy  loads  and  endure  hard  wear.  The  protection 
of  the  district  against  fire  is  also  being  looked  into  by  the  city.  So  long  as 
factories  were  allowed  to  locate  anywhere  in  the  city  it  was  difficult  to  serve  them 
with  sufficiently  large  water  mains.  But  now,  as  factories  may  in  the  future 
be  located  only  in  one  district,  the  city  can  readily  afford  to  give  them  all  the 
fire  protection  they  need. 

That  the  relative  competitive  strength  of  a city  in  the  domestic  and  foreign 
markets  of  the  world  is  frequently  conditioned  to  quite  as  great  an  extent  by 
the  arrangements  of  the  industries  within  the  city  as  by  the  availability  of  raw 
materials  and  the  proximity  of  a consuming  public  is  just  beginning  to  dawn 
upon  us.  Economical  means  of  transferring  and  distributing  freight  within  the 
city  contribute  proportionately  no  less  to  the  development  and  expansion  of  its 
commercial  and  industrial  hinterland  than  efficient  outside  connections  by  rail 
and  water.  Heavy  terminal  costs  are  as  much  a drag  upon  a city’s  prosperity  as 
high  freight  charges.  Every  cent  saved  in  needless  trucking  means  just  that  much 
more  money  available  for  the  extension  of  the  city’s  commercial  and  industrial 
radius  by  rail  and  water. 

When  factories  and  warehouses  are  not  located  with  reference  to  freight 
terminals,  a situation  frequently  develops  where  the  downtown  streets  are  unnec- 
essarily congested  to  the  inconvenience  and  financial  loss  of  the  whole  city.  A 
similar  condition  results  where  mutually  interdependent  industries  locate  in 
widely  separated  parts  of  the  city  instead  of  near  one  another.  It  is  maladjust- 
ments of  this  kind  that  zoning  is  designed  to  remedy. 

If  experts  on  transportation  are  correct  in  telling  us  that  the  movement  of 
freight  increases  as  the  fourth  power  of  the  population,  that  the  freight  traffic 
doubles  every  time  the  population  increases  20  per  cent.,  then  the  street  con- 
gestion experienced  by  our  large  cities  of  to-day  is  as  nothing  compared  with 
what  our  larger  cities  of  to-morrow  will  be  obliged  to  endure.  They  will  be  com- 
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pelled  to  adopt  every  possible  means  in  order  to  keep  traffic  moving  or  choke 
under  their  own  growth. 

Among  cities  similarly  situated  as  to  markets  and  raw  materials,  it  is  the 
city  in  which  manufacturing  can  be  carried  on  with  the  lowest  overhead  expense 
that  will  be  the  most  prosperous.  The  city  that  drones  along  and  does  nothing 
to  promote  its  industrial  development  is,  in  effect,  encouraging  grass  to  grow 
on  its  own  streets.  Nobody  would  consciously  subsidize  a competitor,  yet  every 
possible  reduction  in  operating  costs  not  taken  advantage  of,  really  constitutes 
a bounty  to  a rival,  for  it  may  be  the  money  wasted  on  needless  trucking  and 
abnormally  high  insurance  premiums  which  enables  him  to  earn  the  margin  of 
profit  to  remain  in  business. 

That  a program  of  industrial  zoning  and  development  is  essential  in  every 
city  cannot  be  questioned.  For  years  the  pecuniary  losses  suffered  on  account  of 
unregulated  building  in  certain  cities  have  not  only  equalled  but  exceeded  those 
suffered  from  fire.  The  city  that  does  not  protect  its  citizens  against  fire  is 
generally  considered  derelict  in  its  sense  of  public  duty.  The  same  is  rapidly 
becoming  true  of  the  city  that  does  not  protect  its  citizens  against  unregulated 
building. 


IV 


HEIGHT  DISTRICTS 

Flat  Height  Limits  vs.  Limits  Based  on  Street  Widths 

In  working  out  the  height  regulations  it  was  deemed  better  to  establish 
a flat  height  limit  than  to  vary  the  height  in  each  particular  case  according  to 
the  street  width. 

The  only  exception  to  this  rule  is  in  the  case  of  the  narrow  streets  in  the 
downtown  business  section  where  the  application  of  the  height  limit  generally 
applicable  to  buildings  in  the  district  will  permit  the  erection  of  too  high  buildings. 
These  streets  which  in  many  instances  have  a width  of  only  thirty  and  forty 
feet  are,  moreover,  so  interspersed  between  wider  streets  that  it  is  impracticable 
to  segregate  them  in  a separate  district  with  a lower  height  limit  than  that  applied 
to  the  wide  streets.  In  this  part  of  the  city,  therefore,  a multiple  of  the  street 
width  is  used  to  supplement  the  flat  height  limit  suggested  for  the  district  as  a 
whole. 

The  flat  height  limit  for  this  district  as  a whole  is  150  feet.  But  buildings 
of  this  height  are  limited  to  streets  having  a width  of  at  least  75  feet.  On 
streets  having  a width  of  less  than  75  feet,  the  height  may  not  exceed  twice 
the  width  of  the  widest  street  upon  which  the  building  fronts.  In  applying  this 
rule,  however,  no  street  is  deemed  to  have  a width  of  less  than  fifty  feet,  so  that 
even  under  the  most  unfavorable  circumstances  a building  is  permitted  a height 
of  at  least  100  feet. 

A height  limit  based  exclusively  upon  a multiple  of  the  street  width  is  objec- 
tionable in  that  it  does  not  promote  a uniform  type  of  development  throughout 
a district.  Being  based  upon  the  street  width,  it  allows  higher  buildings  upon 
the  wider  streets,  and  thus  actually  invites  the  location  of  buildings  that  will 
not  comport  with  the  general  character  of  the  neighborhood.  High  apartments 
in  a high  class  private  house  district  are  only  a little  less  objectionable  than 
stores.  The  fact  that  they  happen  to  be  located  on  a wide  street  hardly  mitigates 
the  injury  as  the  blight  suffered  by  the  adjoining  houses  is  identically  the  same  no 
matter  how  wide  or  narrow  the  street  is  on  which  the  apartments  front. 

Where  the  height  limit  is  based  upon  a multiple  of  the  street  width  it  will 
usually  be  found  necessary  to  establish  several  different  classes  of  height  districts, 
each  using  a different  multiple  of  the  street  width.  Thus  in  New  York  there  are 
five  classes  of  height  districts,  two  and  one-half  times  districts.;  two  times  districts ; 
one  and  one-half  times  districts ; one  and  one-quarter  times  districts ; and  one 
times  districts.  The  height  limit,  therefore,  varies  not  only  according  to  the 
width  of  the  street  but  according  to  the  district  in  which  the  building  is  situated. 
In  applying  the  New  York  multiples  to  only  six  sets  of  different  street  widths, 
50,  60,  70,  80,  90  and  ioo-foot  streets,  one  obtains  no  less  than  twenty-two  separate 
and  distinct  height  limits.  Whatever  may  be  the  need  for  such  a multiplicity  of 
different  height  limits  in  New  York,  it  is  quite  certain  that  in  Newark  the  appli- 
cation of  this  method  in  limiting  the  height  of  buildings  would  not  secure  the  best 
results,  for  there  would  often  be  a greater  difference  between  the  height  limits 
established  for  the  widest  and  narrowest  streets  within  a district  than  would 
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be  the  case  on  the  narrowest  and  widest  streets  in  different  districts,  and  in  many 
instances  higher  buildings  would  be  allowed  on  the  wider  streets  in  a district 
apparently  subjected  to  a more  stringent  restriction  than  would  be  allowed  on 
the  narrower  streets  in  a district  with  a more  liberal  multiple. 

There  is  also  another  point  against  adopting  a multiple  of  the  street 
width  as  a basis  for  controlling  the  height  of  buildings  which  is  entitled  to  con- 
siderable weight.  It  is  this : The  wide  streets  were  laid  out  ostensibly  with  a 
view  of  providing  thoroughfares  of  an  adequate  width  to  serve  metropolitan  traffic. 

If  they  are  not  to  be  diverted  from  this  purpose  it  is  essential  that  the  buildings  on 
them  be  kept  down  to  approximately  the  same  height  as  on  the  neighboring 
streets  of  a lesser  width  or  the  increased  local  traffic  resulting  from  the  higher 
buildings  will  seriously  prejudice  their  serviceability  for  through  traffic. 

Length  of  Shadow  Cast  by  Buildings 

It  would  be  no  less  than  a public  calamity  for  Newark  to  develop  with  build- 
ings as  high  as  those  in  Manhattan  where  a preponderating  majority  of  the  ! 
rooms  in  the  existing  shops,  factories,  offices  and  apartments  receive  absolutely 
no  direct  sunshine  on  the  shortest  day  in  the  year.  The  shadow  cast  by  a building 
at  our  latitude  on  the  winter  solstice  (December  21st)  is  at  eight  o’clock  in  the 
morning  over  ten  times  as  long  as  the  building  is  high.  At  nine  o’clock  it  is  j 
four  times.  By  ten  o’clock  it  has  shortened  to  two  and  two-thirds  times  the  height 
of  the  building.  The  shadow  continues  getting  shorter  and  shorter  until  noon 
but  even  then  its  length  is  equal  to  twice  the  height  of  the  building. 

Sunshine  Enjoyed  by  Buildings  of  Different  Heights 

We  cannot  escape  the  physical  fact  that  the  duration  of  the  sunshine  period 
obtainable  in  rooms  on  the  ground  floor  varies  inversely  to  the  height  of  the 
building.  In  Newark  on  a north  and  south  street  improved  uniformly  with 
buildings  of  a height  equal  to  one-half  the  street  width,  the  sunshine  period 
obtainable  on  the  ground  floor  within  buildings  is  one  hour  and  forty-nine  minutes 
on  December  21st.*  If  the  height  of  the  buildings  is  increased  to  once  the  street  I 
width  this  period  is  reduced  to  fifty-two  minutes.  With  buildings  one  and  one- 
half  times  the  street  width  in  height  it  shrinks  to  twenty-two  minutes  and  with  \ 
buildings  twice  the  street  width  in  height  to  twelve  minutes.  The  ground  floors  : 
of  buildings  two  and  one-half  times  the  street  width  in  height  receive  absolutely 
no  sunshine. 

Relation  of  High  Buildings  to  Daylight  Illumination 

But  the  erection  of  high  buildings  cuts  off  not  only  the  sunlight  but  also  the 
daylight  received  by  the  lower  floors.  The  facade  of  an  unobstructed  building  in 
the  country  receives  100  per  cent,  of  the  maximum  possible  direct  daylight  inci- 


* This  is  on  the  assumption  that  the  size  of  the  glass  surface  in  the  window  is  thirty-two 
inches  wide  and  sixty-one  and  one-half  inches  high,  the  opening  between  the  stop  beads 
being  thirty-six  by  sixty-six  inches.  The  walls  in  which  the  windows  are  set  are  assumed 
to  have  a thickness  of  eight  inches. 
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dent  on  a vertical  surface.  The  front  iacacie  ot  a building  at  the  ground  level 
receives  89.4  per  cent,  of  this  maximum  where  a street  is  flanked  on  either  side 
with  buildings  of  a uniform  height  equal  to  one-half  the  street  width.  If  the 
height  of  the  buildings  is  increased  to  equal  the  width  of  the  street  the  direct 
daylight  is  reduced  to  29.2  per  cent,  of  this  maximum.  With  each  increase  in 
height  this  amount  steadily  diminishes,  being  10.4  per  cent,  when  the  height  is 
twice  the  street  width ; 5.1  per  cent,  when  thrice  the  street  width ; and  2.9  per  cent, 
when  four  times  the  street  width.* 


Commercial  Value  of  Light  and  Air 

A city  improved  generally  with  low  buildings  is  not  apt  to  appreciate  that 
sunlight  and  daylight  have  a very  distinct  commercial  value.  An  isolated  build- 
ing projecting  high  above  its  neighbors  enjoys,  of  course,  an  abundance  of  light 
and  air  but  it  loses  this  advantage  when  the  district  becomes  uniformly  improved 
with  high  buildings. 

The  monetary  interest  possessed  by  owners  of  skyscrapers  in  keeping  adjoin- 
ing buildings  low  is  well  illustrated  in  Manhattan  by  their  purchase  of  easements 
in  the  light  and  air  over  neighboring  buildings  above  a certain  height.  After 
the  destruction  of  the  old,  and  before  the  erection  of  the  new  Equitable  Building 
there,  the  owners  of  some  of  the  surrounding  land  bargained  for  the  purchase 
of  an  easement  in  the  light  and  air  above  a height  of  eight  stories  from  the 
ground.  The  Equitable  Building  Corporation  was  willing  to  sell  such  an  ease- 
ment for  two  and  a half  million  dollars  but  the  project  failed  as  the  adjoining 
property  owners  were  willing  to  subscribe  only  two  and  a quarter  millions  toward 
the  purpose. 

Proposed  Height  Districts  for  Newark 

Five  classes  of  height  districts  are  proposed  for  Newark:  150  foot  districts; 
125  foot  districts;  80  foot  districts;  50  foot  districts;  and  35  foot  districts. 

Of  the  150  foot  height  districts  there  is  only  one,  the  downtown  business 
section.  This  limitation  will  permit  the  erection  of  twelve  story  buildings.  It 
seemed  undesirable  to  encourage  the  construction  of  higher  buildings  than  this 
for  several  reasons.  First  we  are  peculiarly  fortunate  in  our  topography.  The 
business  district  is  not  cramped  for  room  in  which  to  expand.  Unlike  some 
cities,  we  have  abundant  space  for  the  lateral  extension  of  our  retail  section, — 
it  does  not  need  to  extend  vertically.  Secondly,  there  are  as  yet  only  three 
buildings  in  the  city  that  exceed  a height  of  150  feet.  It  is  therefore  not  neces- 
sary to  establish  an  excessively  high  limit  in  order  to  avoid  unfair  discrimination 
between  existing  and  prospective  buildings.  A 150  foot  height  limit  will  be 
fair  to  both.  Thirdly,  there  is  the  matter  of  light  and  ventilation. 

Of  the  125  foot  height  districts  there  is  also  but  one.  This  is  a district  in  the 

* For  a comprehensive  discussion  of  the  relation  of  high  buildings  to  natural  illumina- 
tion, see  articles  by  Herbert  S.  Swan  and  George  W.  Tuttle  entitled,  “Planning  Sunlight 
Cities,”  The  American  Architect,  March,  1919;  “Sunlight  Engineering  in  City  Planning 
and  Housing,”  The  Architectural  Forum,  October,  1918;  and  “Planning  Buildings  for  Day- 
light,” The  Architectural  Forum , November,  1918. 
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meadows  which  appears  susceptible  of  a large  warehouse  terminal  development 
but  which  does  not  require  a greater  height  than  ten  stories. 

The  80  foot  height  districts  embrace  the  great  bulk  of  the  industrial  areas 
in  the  city  as  well  as  those  apartment  house  areas  which  are  most  available  for 
the  erection  of  six  and  seven  story  buildings. 

The  50  foot  height  districts  contain  those  areas  which  seem  to  be  destined 
for  three  and  four  story  apartments. 

The  35  foot  height  districts  are  confined  to  those  neighborhoods  that  should 
be  protected  so  far  as  possible  for  one  and  two  family  houses. 

Towers 

To  absolutely  prohibit  the  erection  of  towers  in  Newark,  it  was  felt,  would 
be  a mistake.  They  lend  variety  to  the  skyline  and  embellish  a city  as  few 
structures  do.  A single  Woolworth  tower  instills  more  civic  pride  than  a 
hundred  giant  skyscrapers  occupying  the  entire  lot.  If  sufficiently  numerous, 
towers  might  conceivably  obstruct  the  light  and  ventilation  of  neighboring  build- 
ings but  when  they  are  suitably  located  and  surrounded  by  adequate  open  space 
the  objection  to  them  on  this  score  is  reduced  to  a minimum.  Moreover,  it  is 
not  to  be  expected  that  they  will  ever  be  erected  in  great  numbers.  Their  high 
c tsoof  construction  renders  this  improbable. 

The  proposed  zoning  ordinance,  therefore,  permits  towers  of  any  height 
subject  to  two  conditions:  (1)  that  they  occupy  no  more  than  25  per  cent,  of 
the  lot  area;  and  (2)  that  an  open  space  be  provided  above  the  height  limit  fixed 
for  buildings  in  the  district  on  each  and  every  lot  line  that  is  not  also  a street 
line.  I11  other  words,  towers  are  allowed  on  the  street  line  but  not  on  the 
property  line.  The  width  of  the  open  space  that  must  be  left  on  the  lot  lines  is 
proportioned  in  each  case  to  the  height  of  the  tower  above  the  height  limit 
established  for  ordinary  buildings  in  the  district. 
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AREA  DISTRICTS 

Height  and  area  regulations  are  as  complementary  to  one  another  as  the 
two  blades  of  a scissors.  Both  limit  the  bulk  of  buildings, — the  height  regula- 
tions restrict  the  vertical  extension  of  buildings ; the  area  regulations,  the  hori- 
zontal extension  of  buildings. 

In  approaching  the  formulation  of  the  area  regulations,  the  attempt  has 
been  made  not  to  impose  more  stringent  provisions  relating  to  the  size  of  courts 
and  yards  or  the  percentage  of  the  lot  that  may  be  covered  by  different  types  of 
buildings  than  is  now  generally  the  rule,  but  to  set  aside  districts  in  which  each 
type  may  be  erected  substantially  in  the  same  manner  as  at  present  without  fear 
of  molestation  by  types  injurious  to  it. 

In  other  words  the  factory  loft,  the  warehouse,  the  office  building,  the  store, 
the  tenement,  and  the  private  dwelling  may  be  erected  in  the  future  the  same 
as  in  the  past.  There  will  be  this  difference,  however,  that  the  buildings  erected 
in  any  particular  district  will  ail  have  to  conform  to  certain  minimum  standards 
of  open  space, — factories  occupying  nearly  all  of  the  lot  will  not  be  allowed  to 
exploit  sections  developed  with  apartment  houses  covering  only  seventy  per  cent, 
of  the  lot,  and  apartments  will  in  their  turn  be  prohibited  from  stealing  the  light 
and  air  of  districts  improved  with  dwellings  utilizing  but  a quarter  of  the  lot. 
The  factory  as  such,  however,  if  it  is  a factory  the  erection  of  which  should  be 
allowed,  will  be  permitted  to  be  built  substantially  as  at  present  provided  it  is 
put  up  in  a district  occupied  by  similar  buildings.  The  same  is  true  of  the  ware- 
house, the  office  building,  the  store,  and  the  tenement,  for  it  has  been  our  aim, 
not  to  establish  new  standards  of  open  space  for  buildings,  but  to  lay  out  districts 
in  which  buildings  conforming  to  any  particular  standard  may  be  protected 
against  buildings  conforming  to  an  inferior  standard. 

Regulations  in  the  Several  Area  Districts 

Four  classes  of  area  districts  are  proposed  for  Newark — A,  B,  C,  and  D 
districts.  In  each  of  these  districts  the  size  of  the  courts  and  yards  required  is 
made  to  vary  with  the  height  of  the  building. 
i A Districts 

The  A districts  are  designed  especially  for  business  and  factory  buildings 
requiring  outside  light  and  ventilation.  Residential  buildings  erected  in  A districts 
are  obliged  to  conform  to  the  regulations  prescribed  for  the  B districts.  A 
building  situated  on  a corner  lot  may  occupy  the  entire  lot  but  no  building  on  an 
interior  lot  is  allowed  to  occupy  more  than  ninety  per  cent  of  the  lot  above  the 
sill  level  of  the  second  story  windows  or  more  than  twenty  feet  above  the  curb 
level.  Business  buildings  which  do  not  require  any  outside  light  or  ventilation, 
like  storage  warehouses,  coal  pockets,  grain  elevators,  etc.,  may,  however,  occupy 
the  entire  lot  even  though  situated  on  interior  lots. 

The  ordinance  does  not  stipulate  what  kind  of  open  spaces  must  be  provided, 
it  simply  states  that  every  room  in  which  persons  live,  sleep,  work  or  congregate 
shall  have  at  least  one  window  or  skylight  opening  directly  either  upon  a street 
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or  upon  a rear  yard,  side  yard,  outer  court  or  inner  court  conforming  to  certain 
minimum  dimensions  in  proportion  to  the  height  of  the  building. 

2 B Districts 

The  B districts  were  worked  out  with  particular  reference  to  apartment 
buildings.  The  regulations  were  designed  to  fit  into  the  provisions  of  the  tene- 
ment house  law.  Although  the  area  regulations  of  the  tenement  house  law  may 
not  be  perfect  in  all  respects,  the  commission  did  not  feel  that  its  revision  should 
properly  be  considered  in  connection  with  the  zoning  of  the  city.  The  sizes, 
prescribed  for  courts  and  yards  in  the  B districts  are,  therefore,  generally  speak- 
ing, not  any  more  stringent  than  those  required  by  the  tenement  house  law. 
Seventy  per  cent,  of  the  lot  may  be  covered  in  the  case  of  interior  lots ; ninety 
per  cent,  in  the  case  of  corner  lots.  The  chief  effect  of  the  B district  regulations 
will  be  to  compel  all  buildings  located  in  tenement  house  districts  to  provide 
courts  and  yards  of  approximately  the  same  size  as  those  required  for  tenement 
houses. 

3 C Districts 

The  C districts  are  set  aside  for  detached  houses  on  small  lots,  group  houses 
and  apartments  occupying  a smaller  percentage  of  the  lot  than  that  allowed  by 
the  tenement  house  law.  Jn  the  C districts  buildings  are  limited  to  sixty  per  cent, 
of  the  area  of  interior  lots ; seventy  per  cent,  of  the  area  of  corner  lots.  The 
courts  and  yards  required  are  also  larger  than  those  demanded  in  the  B districts. 
Yet  they  are  elaborated  in  such  a manner  as  not  to  discriminate  against  the  three 
family  detached  houses  of  which  there  is  such  a great  number  in  Newark. 

4 D Districts 

The  D districts  were  constituted  to  afford  the  maximum  protection  thought 
possible  within  our  constitutional  limitations  to  such  private  house  districts  as 
Weequahic  Park,  Clinton  Hill,  and  Forest  Hill.  Apartments  are  not  excluded 
in  the  D districts  but  if  they  are  erected  they  will  have  to  conform  to  the  same 
area  regulations  as  private  houses.  These  provisions,  it  is  thought,  are  so  severe 
as  to  make  it  uneconomic  to  erect  large  multi-family  houses.  Buildings  on  interior 
lots  may  not  occupy  more  than  thirty-five  per  cent,  of  the  lot  area;  on  corner 
lots  not  more  than  forty-five  per  cent,  of  the  lot  area.  They  must  also  be 
equipped  with  at  least  one  side  yard. 

Rear  Yards 

Stores  and  business  buildings  erected  on  streets  other  than  residence  streets 
may  occupy  the  entire  lot  up  to  the  second  story  sill  level  or  to  a height  of  twenty 
feet  above  the  curb  level  no  matter  what  the  area  district  they  are  in  may  happen 
to  be.  The  requirements  of  a store  are  the  same  in  an  apartment  house  district 
as  in  a detached  house  district  and  in  both  instances  the  legal  provisions  should 
be  such  as  to  permit  it  to  occupy  the  entire  ground  area  with  the  first  floor. 
But  above  the  ground  floor  the  situation  is  different.  On  most  local  business 
streets  it  will  be  found  that  the  upper  floors  are  used  for  residential  purposes  as 
they  are  not  profitable  for  business  purposes.  The  regulations  for  local  business 
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streets  beginning  at  the  second  floor  are,  therefore,  the  same  as  for  residence 
streets. 

All  buildings  situated  on  interior  lots  are  required  to  provide  rear  yards  in 
the  several  area  districts,  except  the  A districts,  where  the  rear  lot  line  is  more 
than  fifty-five  feet  back  from  the  nearest  street.  Corner  lots  not  more  than  fifty 
feet  wide  may  be  improved  in  any  district  without  providing  a rear  yard. 

To  insist  on  the  provision  of  a rear  yard  in  the  A districts  would  seriously 
hamper  the  erection  of  efficient  business  buildings  in  the  downtown  section  where 
the  block  unit  is  often  not  more  than  two  hundred  feet  wide.  With  such  shallow 
blocks  it  is  of  course  absolutely  necessary  to  permit  buildings  to  run  through  the 
block  from  street  to  street  as  it  would  be  impracticable  to  limit  the  depth  of 
large  stores,  theatres,  and  office  buildings  to  one  hundred  feet.  When  this  con- 
cession is  made  to  through  buildings  there  is  little  object  in  requiring  all  build- 
ings that  do  not  run  through  the  block  to  be  equipped  with  rear  yards.  Rear 
yards  provided  on  isolated  lots  scattered  here  and  there  through  the  block 
between  through  buildings  do  not  help  the  ventilation  in  the  block  any  more 
than  inner  courts. 

In  elaborating  the  area  regulations  for  Newark,  it  therefore  seemed  reason- 
able to  omit  the  rear  yard  requirement  for  the  A districts.  Yet  it  was  felt  that 
a deep  building  with  three  dead  walls,  obtaining  all  its  light  and  air  from  but  one 
side,  is  a bad  building.  Daylight  and  ventilation  other  than  that  coming  through 
the  front  windows  must  be  provided  to  have  a satisfactory  building.  Under  the 
regulations  proposed  for  Newark  this  result  will  be  accomplished  by  the  provi- 
sion which  limits  the  maximum  area  that  may  be  occupied  by  interior  buildings 
to  ninety  per  cent,  of  the  lot.  The  space  left  open  will  undoubtedly  very  often 
be  located  on  the  rear  of  the  lot,  but  it  need  not  be  located  there  as  the  builder 
may  as  he  sees  fit,  elect  either  an  inner  court,  an  outer  court,  or  side  yard. 

Building  Lines 

In  the  past  the  freedom  enjoyed  by  every  owner  to  erect  his  building  on  the 
street  line  has  seriously  prejudiced  the  highest  residential  development  of  many 
streets.  There  is  probably  nothing  that  enhances  the  attractiveness  of  a street 
with  private  homes  more  than  an  open  strip  of  ground  between  the  street  line 
and  the  building  line.  Setting  back  the  houses  permits  the  maintenance  of  a 
front  lawn  with  grass  and  trees;  it  shuts  out  the  dust  and  noise  of  the  street;  it 
promotes  family  privacy ; and  it  affords  additional  light  and  air.  And  yet  in  the 
absence  of  any  obligation  binding  all  the  owners  within  a block  to  observe  a mini- 
mum setback  line,  each  owner  has  felt  it  necessary  to  build  his  house  on  the 
street  line.  His  own  self-protection  has  demanded  this.  If  he  did  not  erect  his 
house  on  the  sidewalk,  his  neighbors  on  either  side  might.  Being  pocketed 
between  two  buildings,  his  house,  instead  of  facing  a street,  would  really  front 
upon  an  outer  court.  Countless  owners  trusting  to  the  comity  of  their  neighbors 
have  had  their  values  ruined  by  themselves  observing  the  amenities  of  the  district. 

If  we  wish  to  preserve  the  front  yards  in  our  residence  districts  we  cannot 
permit  a situation  to  continue  which  rewards  the  despoiler  and  blackjacks  the 
benefactor  of  a neighborhood.  A method  must  be  found  to  protect  the  house 
that  conforms  to  a minimum  setback  line.  The  proposed  ordinance  suggests 


such  a method  which,  though  it  may  not  be  ideal,  still  affords  a considerable  degree 
of  protection  to  houses  in  the  C and  D districts. 

The  proposition  is  briefly  this : Where  at  least  one-half  of  the  buildings 
situated  on  either  side  of  a street  between  two  intersecting  streets  conform  to  a 
minimum  setback  no  new  building  may  be  erected  to  project  beyond  it  unless  an 
open  space  is  left  on  each  side  of  the  building  beyond  the  setback.  Each  of  these 
open  spaces  is  required  to  have  a minimum  width  at  every  point  beyond  the 
setback  equal  to  at  least  one  per  cent,  of  the  width  of  the  lot  on  which  the  build- 
ing is  situated  for  each  one  per  cent,  that  the  building  projects  beyond  the  setback. 

The  effect  of  this  provision  would  be  absolutely  to  prohibit  any  new  building 
in  a block  where  half  the  existing  buildings  observe  a minimum  setback  line 
from  projecting  beyond  half  the  distance  to  the  street  or  from  occupying  more 
than  one-quarter  of  the  area  between  the  setback  line  and  the  street  line.  In 
actual  practice,  however,  it  is  doubtful  whether  any  building  would  ever  project 
more  than  one-quarter  of  the  distance  to  the  street. 

Relation  of  Area  Districts  to  Congestion  of  Population 

Fortunately  for  Newark,  the  builders  here  are  not  vying  with  one  another 
to  see  who  can  pack  the  most  people  upon  a lot.  But  the  time  to  prevent  undue 
congestion  is  now  before  the  congestion  we  have  becomes  either  more  intense 
or  more  widespread.  If  we  defer  the  matter  a few  years  isolated  buildings  may  be 
erected  in  Newark  which  are  as  bad  as  anything  found  in  New  York. 

The  commission,  therefore,  recommends  that  no  dwelling  or  tenement  house 
hereafter  erected  shall  accommodate  or  make  provision  for  more  than  a given 
number  of  families.  The  number  in  any  particular  case  varies  according  to  the 
district  and  the  size  of  the  lot.  Thus  in  the  A and  B districts  the  limit  expressed 
on  an  acreage  basis  is  140  families;  in  the  C districts  105  families;  and  in  the  I> 
districts  25  families.  This  is  equivalent  in  the  A and  B districts  to  eight  families 
on  a 25x100  foot  lot;  in  the  C districts  to  six  families.  In  the  D districts  it  is 
equivalent  to  two  families  on  a 35x100  foot  lot.  A family  is  defined  as  any 
number  of  individuals  living  and  cooking  together  on  the  premises  as  a single 
housekeeping  unit. 

It  is  a strange  phenomenon  that  despite  a half  century  fight  against  bad  hous- 
ing conditions,  congestion  of  population  should  proceed  at  an  accelerated  rate 
in  man)'’  cities.  More  improved  and  enlightened  housing  legislation  may  have 
effected  higher  sanitary  standards  in  the  environment  surrounding  the  home 
but  it  has  not  checked  the  ever  increasing  concentration  of  population.  Indeed, 
to  a degree,  it  has  even  seemed  that  this  overcrowding  of  the  land  was  due  to  the 
very  measures  which  were  designed  to  improve  conditions. 

In  New  York,  for  instance,  new  bridges  and  tunnels  have  only  extended  the 
congested  area.  The  rapid  transit  lines  extending  far  out  into  the  cornfields  have 
not  dispersed  the  population.  Bridges  over  the  rivers,  tunnels  under  the  rivers, 
and  subway  and  elevated  lines  everywhere  gridironing  the  metropolitan  district 
have  all  helped  each  in  its  turn  to  create  new  congested  centers  in  the  purlieus  of 
the  city. 

How  to  control  congestion  is  probably  as  important  and  difficult  a problem 
as  any  that  confronts  some  cities  to-day.  Height  regulations  afford  no  satis- 
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* factory  solution  to  the  question  for  even  though  the  height  limits  adopted  be  as 
l low  as  it  is  practicable  to  impose,  the  fact  remains  that  a large  number  of  famil- 
ies can  be  housed  in  low  buildings.  Nor  will  area  regulations  get  to  the  bottom 
of  the  matter  for  the  court  and  yard  requirements  will  usually  be  found  to  admit 
of  the  construction  of  a fifty-family  house  as  readily  as  the  erection  of  a three- 
family  house.  To  prevent  an  undue  congestion  of  population  it  is  becoming 
increasingly  more  clear  that  it  is  necessary  to  go  beyond  the  imposition  of  height 
and  area  regulations. 

Experience  shows  that  in  the  absence  of  any  restriction  on  congestion  there 
is  practically  no  limit  upon  the  population  that  can  and  will  be  housed  on  a unit 
of  ground.  In  New  York,  for  instance,  the  new  tenements  now  being  erected 
accommodate  a larger  number  of  persons  on  a given  land  area  than  any  of  the 
old  slum  houses  on  the  East  Side.  The  average  density  of  the  tenements  erected 
in  Manhattan  in  1914  was  852  persons  per  acre  (counting  4.6  persons  to  the 
family).  In  Brooklyn  for  the  same  year  it  was  697  persons  per  acre.  The 
maximum  density  was  over  1,600  per  acre.  These  figures  in  each  case  refer  to 
the  land  within  the  block  exclusive  of  that  in  streets.  Statistics  show  that  the 
maximum  is  rapidly  becoming  the  average.*  In  1914  there  were  119  tenement 
houses  containing  4,125  apartments  erected  in  Manhattan.  These  apartments 
which  provided  accommodation  for  a population  of  18,975  persons,  occupied  by 
actual  measurement  a land  area  of  only  22^  acres.  Making  due  allowance  for 
the  area  within  streets  this  is  at  the  rate  of  over  a half  million  population  per 
square  mile. 

In  Newark,  and  in  eastern  cities  generally,  the  problem  is  very  much  more 
than  one  of  preserving  detached  house  districts.  The  one-family  row  house  and 
the  multi-family  house  undoubtedly  harm  the  private  detached  house,  but  the 
.same  can  be  said  of  the  big  tenement  alongside  the  two  or  three  family  house. 
The  establishment  of  one-family  detached  house  districts,  though  it  limits  land- 
overcrowding in  these  districts,  does  not  restrict  it  in  those  parts  of  the  city 
left  open  to  apartments.  There  the  owners  would  be  allowed  to  pile  up  as  many 
apartments  as  they  might  choose. 

Apparently  there  is  but  one  way  to  limit  congestion  and  that  is  to  limit  it. 

The  relatively  small  amount  of  open  space  per  family  provided  in  extreme 
cases  of  land  overcrowding  has  not  received  the  serious  consideration  in  the  past 
that  it  deserves.  Just  compare  the  vacant  ground  per  family  in  a six-story  New 
York  walk-up  housing  thirty  families  and  occupying  seventy  per  cent,  of  the 
lot  with  that  in  a one-family  house  occupying  but  twenty-five  per  cent,  of  the 
lot,  both  on  lots  50x100.  In  the  latter  there  are  3,750  square  feet  of  vacant  space 
per  family ; in  the  former  only  5°*  In  other  words  the  family  living  in  the  private 
house  has  7,500  Per  cent,  more  open  space  per  family  than  each  of  the  thirty 
families  residing  in  the  tenement.  Under  the  regulations  proposed  for  Newark 
every  family  living  on  an  interior  lot  in  the  A and  B districts  would  be  entitled  to  a 
minimum  open  space  of  94  square  feet;  in  the  C districts  to  166  square  feet;  and 
in  the  D districts  to  610  square  feet. 


* For  an  exhaustive  discussion  of  this  subject,  see  Herbert  S.  Swan,  “Land  Overcrowding 
in  Brooklyn,”  a report  prepared  for  the  Tenement  House  Committee  of  the  Brooklyn  Bureau 
of  Charities  and  the  Brooklyn  Committee  on  City  Plan  in  1916. 
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The  extreme  limits  suggested  for  Newark  are  greater  than  we  would  have 
preferred  yet  we  must  remember  that  the  city  now  has  a population  in  round 
numbers  of  450,000,  that  the  population  is  rapidly  increasing  and  that  the  room 
for  expansion  within  the  city  limits  is  very  small.  Allowance  must  be  made  for 
many  years’  future  growth.  This  the  commission  has  done.  Applying  the  height, 
area  and  congestion  limits  contained  in  the  proposed  ordinance  to  the  areas  set 
aside  on  the  use  district  map  for  residential  purposes  we  find  that  our  regulations 
would  permit  more  than  2,000,000  people  to  be  housed  within  the  present  area 
of  the  city.  The  regulations,  therefore,  cannot  be  accused  of  driving  people  out 
of  Newark.  They  make  adequate  provision  for  all  who  can  be  comfortably  and 
well  housed.  When  we  reach  that  limit  it  is  time  that  the  population  flowed 
over  into  the  suburbs. 
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VI 


NONCONFORMING  BUILDINGS  AND  USES 

The  provisions  of  the  proposed  Newark  ordinance  governing  the  use  of 
buildings  and  premises  are  in  no  wise  retroactive.  Any  building  or  premises,  no 
matter  what  use  it  is  devoted  to  at  the  time  the  ordinance  is  passed,  may  continue 
in  its  present  use  without  being  disturbed. 

But  next  to  controlling  the  erection  of  new  buildings,  nothing  is  more 
important  in  zoning  than  to  regulate  the  use  of  old  ones.  The  latter  is  as 
necessary  as  the  former  to  protect  “spotted”  districts  against  steady  deterioration. 

It  is  clear  that  it  would  be  exceedingly  difficult,  if  not  impossible — and  if 
possible,  most  inequitable,  to  treat  existing  buildings  that  do  not  conform  to 
the  regulations  in  the  same  manner  as  those  that  do.  All  existing  uses  have  been 
established  under  the  sanction  of  existing  or  past  laws  and  are  therefore  entitled 
to  protection.  But  this  does  not  apply  to  changes  or  extensions  of  non-conform- 
ing uses.  A new  use  or  an  extended  use  has  not  acquired  a vested  right  to  exist. 
To  prevent  its  introduction  into  a restricted  district,  therefore,  presents  no 
question  of  equity  like  that  of  continuing  an  existing  use. 

The  regulations  controlling  non-conforming  buildings  and  uses,  except 
as  modified  in  a specific  case  by  the  board  of  appeals,  are  in  brief  as  follows : 

1.  The  structural  alterations  made  in  such  buildings  shall  not  exceed  fifty 
per  cent,  of  their  assessed  value,  nor  shall  the  building  be  enlarged,  unless  the 
use  is  changed  to  a conforming  use. 

2.  No  non-conforming  use  shall  be  extended  at  the  expense  of  a conforming 

use. 

3.  In  a residence  district  no  building  or  premises  devoted  to  a use  permitted 
in  a business  district  shall  be  changed  into  a use  excluded  f rom  a business  district. 

4.  In  a residence  or  business  district  no  building  or  premises  devoted  to  a 
use  permitted  in  an  industrial  district  shall  be  changed  into  a use  excluded  from 
an  industrial  district. 

5.  In  a residence,  business  or  industrial  district  no  building  or  premises 
devoted  to  a use  excluded  from  an  industrial  district  shall  be  structurally  altered 
if  its  use  shall  have  been  changed  since  the  passage  of  the  ordinance  to  another 
use  also  excluded  from  an  industrial  district.  On  the  other  hand,  no  building 
in  either  of  these  three  districts  devoted  to  a use  excluded  from  an  industrial 
district  shall  have  its  use  changed  to  another  use  which  is  also  excluded  from 
an  industrial  district  if  the  building  shall  have  been  structurally  altered  since  the 
passage  of  the  ordinance.  A change  of  use  for  both  of  the  above  cases  is  defined 
as  a change  from  one  offensive  trade  to  another  offensive  trade,  as  for  instance, 
from  a chemical  plant  to  a drop  forge  or  from  a dyeing  establishment  to  a ferti- 
lizer plant. 

I11  distinguishing  between  the  continuance  and  the  change  of  a non-conform- 
ing use  the  proposed  Newark  ordinance,  it  is  believed,  goes  a long  way  in  ulti- 
mately healing  the  wrongs  suffered  by  different  neighborhoods  in  the  days  of 
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unregulated  building  through  the  invasion  of  inappropriate  uses.  In  time  the 
consequence  of  obliging  the  change  of  use  in  non-conforming  buildings  to  be  as 
far  as  possible  in  conformity  with  the  regulations  of  the  use  district  in  which  the 
building  is  situated  will  undoubtedly  be  to  weed  out  many  of  those  sporadic  uses 
and  thus  restore  the  district  to  its  proper  character. 
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VII 


THE  BOARD  OF  APPEALS 

The  provisions  which  establish  and  authorize  the  board  of  appeals  to  adminis- 
ter the  proposed  ordinance  so  as  to  obviate  unnecessary  hardship  in  exceptional 
cases  should  especially  commend  itself  to  property  owners.  A rigid  application 
of  the  strict  letter  of  the  ordinance  in  every  instance  without  regard  to  existing 
property  lines  or  to  surrounding  conditions  would  often  prove  arbitrary  and 
unreasonable  without  being  offset  by  any  commensurate  gain  and  instead  of  con- 
serving property  values  it  might  in  some  cases  actually  cause  their  decrease.  A 
mandatory  law  which  treats  exceptional  cases  in  the  same  manner  as  it  treats 
average  cases, — a law  which  allows  absolutely  no  discretion  to  be  exercised  in  its 
administration  will  not,  moreover,  in  the  long  run  operate  nearly  as  smoothly  as 
one  which  allows  discrimination  and  good  judgment  to  be  used  in  applying  it 
under  peculiar  circumstances. 

The  principal  variations  which  the  board  may  make  in  specific  cases  are  as 
follows : 

1.  Where  a use  district  boundary  line  divides  a lot  in  a single  ownership  at 
the  time  the  ordinance  is  passed,  the  board  may  permit  a use  authorized  on  either 
portion  of  the  lot  to  extend  to  the  entire  lot,  but  not  more  than  twenty-five  feet 
beyond  the  boundary  line  of  the  district  in  which  the  use  is  authorized. 

2.  The  board  may  permit  the  extension  of  a non-conforming  use  or  build- 
ing upon  a lot  so  occupied  at  the  time  the  ordinance  is  passed. 

3.  The  board  may  permit  an  additional  building  to  be  erected  upon  a lot 
occupied  at  the  time  this  ordinance  is  passed  by  an  industrial  establishment 
provided  such  additional  building  is  to  be  a part  of  the  present  establishment. 

4.  The  board  may  permit  in  a business  district  the  construction,  extension, 
alteration  or  conversion  of  a building  intended  for  the  storage  of  motor  vehicles. 

5.  The  board  may  in  undeveloped  sections  of  the  city  grant  temporary 
and  conditional  permits  for  a period  of  not  more  than  two  years  for  structures 
and  uses  in  contravention  of  the  use  district  regulations  of  the  ordinance. 

6.  The  board  may  waive  the  requirement  of  a building  line  either  in  whole 
or  in  part  in  instances  where  its  provision  would  cause  unnecessary  hardship  to 
the  owner  without  any  compensating  benefit  to  the  community. 

The  authority  vested  in  this  board,  which  is  to  consist  entirely  of  city 
officials — the  superintendent  of  buildings,  the  chief  engineer,  the  health  officer, 
the  inspector  of  combustibles  and  the  president  of  the  tax  board — is  to  be  exer- 
cised in  no  case  except  after  public  notice  and  hearing.  The  property  owners  in 
the  vicinity  of  the  parcel  which  is  the  object  of  an  appeal  will  in  each  instance 
be  notified  to  attend  the  hearing  and  present  such  objections  as  they  now  have 
against  the  application.  If  the  board  is  moved  by  the  objection  they  may  either 
refuse  to  grant  the  appeal  or  grant  it  subject  to  such  conditions  and  safeguards 
as  will  meet  the  objections  urged  by  the  neighboring  property  owners.  The  board 
may  entertain  only  such  appeals  as  the  proposed  ordinance  vests  in  its  jurisdiction 
and  no  appeal  granted  establishes  a precedent — each  appeal  is  to  be  judged  on  its 
own  merits. 
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VIII 


LEGALITY  OF  ZONING 

Zoning  is  an  exercise,  not  of  the  power  of  eminent  domain,  but  of  the  police 
power.  When  property  is  taken  under  the  power  of  eminent  domain  compensation 
must  be  paid  the  owner  if  damage  can  be  shown.  No  compensation  is  paid  for 
property  taken,  or  for  limitations  imposed  upon  the  use  of  property,  under  the 
police  power. 

The  two  questions  of  fundamental  interest  to  property  owners  in  a munici- 
pality adopting  a comprehensive  plan  controlling  building  development  are : 

1.  Whether  such  regulations  come  within  the  purview  of  the  police  power; 

and 

2.  Whether  the  particular  regulation  adopted  can  be  sustained  as  a compe- 
tent exercise  of  that  power. 

In  answering  the  first  question,  it  may  be  stated  that  it  is  no  longer  open  to 
doubt  that  cities  in  this  country  can  apply  different  building  regulations  to 
different  districts.  The  decisions  of  various  state  courts  as  well  as  the  United 
States  Supreme  Court  are  conclusive  upon  this  point.  In  Welch  v.  Swasey, 
79  N.  E.,  145  (1907)  for  instance,  the  supreme  judicial  court  of  Massachusetts 
sustained  the  validity  of  the  act  limiting  the  height  of  buildings  differently  in 
different  districts  in  Boston.  In  Cochran  v.  Preston,  108  Md.,  220  (1908),  the 
court  of  appeals  in  Maryland  sustained  a somewhat  similar  act  limiting  the  height 
of  buildings  in  Baltimore.  The  decision  of  the  Massachusetts  court  was  con- 
firmed by  the  United  States  Supreme  Court  in  Welch  v.  Swasey,  214  U.  S.  91 
(1908). 

Zoning  limitations  on  the  use  of  buildings  have  also  been  sustained  as  being 
within  the  scope  of  the  police  power.  Such  regulations  have  been  sustained  by 
the  courts  in  half  a dozen  states  (Arkansas,  California,  Illinois,  New  York, 
Texas  and  Washington)  as  well  as  by  the  United  States  Supreme  Court.  Even 
retroactive  regulations,  which  have  weeded  out  undesirable  business  establish- 
ments from  certain  districts,  have  been  approved /by  the  highest  courts  in  Arkan- 
sas and  California,  and  on  appeal,  by  the  United  States  Supreme  Court. 

How  broad  a scope  has  the  police  power?  The  answer  to  this  question  is  of 
the  greatest  interest  to  those  who  have  the  future  planning  of  a city  at  heart  for  so 
much  city  improvement  depends  upon  what  may  or  what  may  not  be  done  under 
the  police  power. 

The  police  power,  of  course,  extends  to  the  public  health,  morals  and  safety. 
But  the  power  of  the  state  by  appropriate  legislation  to  provide  for  the  public 
convenience  stands  upon  the  same  ground  precisely  as  its  power  by  appropriate 
legislation  to  protect  the  public  health,  the  public  morals,  or  the  public  safety 
(Lake  Shore  and  Michigan  Southern  Ry.  Co.  v.  Ohio,  173  U.  S.  285,  1899).  In 
Bacon  v.  Walker,  204  U.  S.  31 1 (1907)  the  United  States  Supreme  Court  held 
that  the  police  power  of  a state  embraces  regulations  designed  to  promote  the 
public  convenience  or  the  general  prosperity,  as  well  as  those  to  promote  public 
health,  morals  or  safety ; it  is  not  confined  to  the  suppression  of  what  is  offensive, 
disorderly  or  unsanitary,  but  extends  to  what  is  for  the  greatest  welfare  of  the 
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state.  The  same  view  was  expressed  in  Chicago,  Burlington  & Quincy  Railway 
Co.  v.  Drainage  Commissioners,  200  U.  S.  561,  (1906)  ; and  in  Eubank  v.  Rich- 
mond, 33  Sup.  Ct.  76  (1912).  A still  more  extensive  scope  was  given  to  the 
police  power  in  Noble  State  Bank  v.  Haskell,  31  Sup.  Ct.  186  ( 191 1 ) . In  this 
case  the  court  stated : “It  may  be  said  in  a general  way  that  the  police  power 
extends  to  all  the  great  public  needs.  It  may  be  put  forth  in  aid  of  what  is 
sanctioned  by  usage,  or  held  by  the  prevailing  morality  or  strong  and  preponder- 
ant opinion  to  be  greatly  and  immediately  necessary  to  the  public  welfare.” 

The  fourteenth  amendment  to  the  constitution  does  not  curtail  the  police 
power  of  the  states  when  properly  exercised.  The  United  States  Supreme  Court 
stated  in  Barbier  v.  Connolly,  113  U.  S.  27  (1885),  that  it  was  not  designed  to 
interfere  with  the  police  power  of  the  state  “to  prescribe  regulations,  to  promote 
the  health,  peace,  morals  education  and  good  order  of  the  people,  and  to  legislate 
so  as  to  increase  the  industries  of  the  state,  develop  its  resources,  and  add  to  its 
wealth  and  prosperity.” 

Zoning  is  designed  to  promote  not  only  the  public  health,  morals  and  safety, 
but  also  the  public  convenience  and  general  prosperity  of  the  community.  If  the 
police  power  extended  only  to  the  public  health,  morals  and  safety,  it  might  be 
difficult  in  certain  instances  to  show  conclusively  that  every  detail  of  a zoning 
scheme  came  within  a competent  exercise  of  the  police  power.  But  with  the  scope 
of  the  police  power  so  extended  as  to  include  the  promotion  of  the  public  comfort 
and  convenience,  the  addition  of  wealth  and  prosperity  to  the  state,  the  increase 
of  its  industry,  and  the  development  of  its  resources,  it  is  hoped  that  every 
feature  of  it  can  be  shown  to  be  a legitimate  exercise  of  the  police  power. 

How,  for  instance,  can  the  exclusion  of  stores  from  residence  districts  be 
brought  under  the  police  power? 

An  isolated  neighborhood  store  may  appear  harmless,  but  is  it?  Increased 
noise  is  an  incident  of  practically  every  business,  even  those  businesses  that  are 
generally  considered  the  least'  objectionable  in  this  respect,  such  as  the  grocery 
store,  the  drug  store,  the  millinery  shop,  etc.  Business  exists  by  attracting  shop- 
pers. The  number  of  shoppers  frequenting  a business  establishment,  no  matter 
what  its  character  may  be,  as  a rule  exceeds  the  number  of  persons  who  would 
in  a day  visit  the  same  premises  if  used  for  residential  purposes.  Even  a small 
shop  will  often  serve  several  hundred  customers  in  a day.  The  average  family 
on  the  other  hand,  probably  does  not  have  more  than  two  or  three  callers  a day. 
This  increased  number  of  pedestrians  diminishes  the  quiet  of  a street. 

In  addition  to  the  increased  number  of  pedestrians  there  is  also  an  increased 
number  of  vehicles  on  business  streets  as  compared  with  residential  streets.  This 
fact  in  itself,  of  course,  adds  to  the  noise  on  business  streets,  as  all  vehicular 
traffic  is  accompanied  with  a greater  or  less  degree  of  noise.  Any  increase  in 
the  number  of  vehicles,  therefore,  increases  the  aggregate  amount  of  noise  on  a 
street. 

The  loading  and  unloading  of  business  vehicles,  moreover,  always  causes 
more  or  less  noise  that  is  objectionable  to  the  peace  of  a residential  neighborhood. 
Many  stores  have  their  goods  consigned  to  them  in  crates,  boxes,  kegs  or  barrels 
which  may  be  dumped  from  the  delivery  trucks  onto  the  sidewalk  without  any 
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fear  of  injuring  the  goods.  Among  the  retail  establishments  especially  offensive 
in  this  respect  are  the  local  hardware  store,  and  the  dry  goods  store.  The  sawing 
of  wood,  the  hammering,  driving  and  removal  of  nails  incident  to  the  opening 
and  closing  of  these  boxes  causes,  if  anything,  more  noise  than  their  loading  and 
unloading. 

Noise  injurious  to  home  quiet  and  peace,  it  may  be  observed,  also  accompan- 
ies the  conduct  of  certain  businesses,  as  for  example,  the  rolling  of  balls  in 
bowling  alleys,  the  operation  of  motors  and  blowing  of  horns  in  garages,  and 
the  music  and  hilarity  in  theatres,  ice  cream  parlors,  and  dance  halls.  These 
establishments  all  keep  open  until  late  at  night  and  therefore  very  seriously  inter- 
fere with  the  sleep  and  rest  of  the  inhabitants  in  the  district. 

Approximately  one-fifth  of  the  total  population  of  a large  city  consists  of 
children  under  five  years  of  age.  Th&  necessity  for  quiet  residence  districts,  so 
that  these  children  can  obtain  a reasonable  amount  of  sleep  in  the  day  time,  is 
apparent.  But  in  a large  city  like  Newark  it  is  not  only  young  children  that  need 
to  sleep  in  the  day  time;  there  is  also  a huge  army  of  night  workers,  newspaper- 
men, telegraphers,  telephone  operators,  motormen,  policemen,  firemen,  janitors, 
bakers,  etc.  These,  too,  demand  quiet  residence  districts  so  that  they  will  be 
able  to  sleep  during  the  day. 

The  day  sleep  of  the  night  workers  is  of  vast  public  importance,  but  the  night 
sleep  of  the  day  workers  is  of  far  vaster  importance.  The  same  neighborhood 
businesses  which  disturb  the  rest  of  children  and  night  workers  during  the  day, 
also  disturb  the  rest  of  the  day  workers  at  night.  Local  stores,  it  is  true,  gener- 
ally close  at  six  or  seven  o’clock  in  the  evening,  but  on  Saturday  they  usually 
remain  open  until  ten  or  eleven  o’clock.  Then  there  are  certain  businesses  which 
always  close  at  a late  hour.  Drug  stores,  news  stands,  candy  kitchens,  cigar 
stores,  delicatessen  shops,  etc.,  invariably  remain  open  until  at  least  ten  o’clock ; 
vaudevilles,  cinematographs,  theatres  and  dance  halls  until  eleven  o’clock ; billiard 
halls,  pool  rooms,  and  bowling  alleys  until  twelve  or  one  o’clock. 

The  intrusion  of  business  is  also  offensive  to  residential  districts  because  it 
gives  rise  to  increased  dust.  The  more  pedestrian  and  vehicular  traffic  a street  has 
the  more  dust  it  will  have  and  the  more  often  will  its  dust  be  stirred  up.  In  the 
first  place,  the  wear  of  sidewalk  and  pavement  varies  directly  with  the  amount 
of  traffic.  That  the  flagging  and  pavement  of  a business  street  have  to  be 
renewed  three  or  four  times  as  often  as  that  on  a residential  street  proves  this 
fact.  In  addition  to  pulverized  asphalt  and  cement,  there  is  in  the  second  place 
also  an  increased  amount  of  organic  and  metallic  dust— manure  from  horses 
grindings  from  steel  and  rubber  tires,  worn  shoe  leather  and  clothes.  Certain 
businesses — carpet  cleaning,  shoddy  mills,  stone  and  monumental  works,  old 
rag  and  paper  shops,  saw  mills,  planing  mills,  etc.- — are  in  their  very  nature 
dusty  and  should  obviously  be  excluded  from  residence  neighborhoods.  But 
even  though  a business  is  in  itself  unaccompanied  with  trade  dust,  its  conduct 
in  a residence  district  should  be  prohibited,  as  increased  dust  is  an  unavoidable 
incident  of  every  business. 

The  exclusion  of  business,  moreover,  protects  residence  sections  against 
offensive  odors.  Among  the  most  notorious  offenders  against  the  amenities  of 
residential  districts,  so  far  as  a violation  of  the  sense  of  smell  is  concerned,  are 
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the  public  garage,  the  stable,  the  gasometer,  the  fish  market,  the  butcher  shop  and 
the  poultry  slaughter  house.  To-day  the  smell  of  gasolene  escaping  from  mis- 
placed garages  permeates  thousands  of  homes.  The  manure  in  stables,  the  gas 
from  leaking  gasometers,  the  decaying  trade  wastes  in  fish  markets  and  in  butcher 
shops,  and  the  wet  feathers  in  poultry  slaughter  houses,  befouls  the  air  in  other 
thousands  of  homes.  Odoriferous  restaurants  filled  with  fumes  of  frying  fat 
and  grease  are  hardly  less  annoying.  The  benzine  emitted  by  dyeing  and  dry 
cleaning  establishments  and  the  turpentine  by  paint  stores  are  not  only  offensive 
to  the  smell  but  are  actually  so  dangerous  as  to  constitute  a fire  hazard. 

Objections  like  the  above  can  be  lodged  against  the  presence  of  almost  every 
business  and  industry  situated  in  a residence  district.  That  even  a comparatively 
innocuous  store  exercises  a potent  influence  over  the  character  of  a residential 
block  is  a matter  of  every  day  experience.  The  adjoining  residents  move  out,  to 
let  signs  go  up,  and  in  a short  time  the  whole  street  finds  itself  in  transition  from 
one  kind  of  occupancy  to  another. 

Although  the  United  States  Supreme  Court  refrains  from  any  attempt  to 
define  with  any  exact  precision  the  limits  of  the  police  power,  its  disposition  is, 
nevertheless,  to  favor  the  validity  of  laws  relating  to  matters  completely  within 
the  territory  of  the  state  enacting  them.  It  will  interfere  with  local  legislative 
authority,  especially  when  its  action  is  approved  by  the  highest  court  of  the 
state  whose  people  are  directly  concerned,  only  when  it  is  plain  and  palpable 
that  it  has  no  real  or  substantial  relation  to  the  public  health,  safety,  morals  or 
general  welfare.  (Cusack  v.  City  of  Chicago,  37  Sup.  Ct.  192,  1917.) 

Whether  a particular  zoning  ordinance  will  be  upheld  seems  to  depend  upon, 
first,  the  reasonableness  of  the  height,  use  and  area  classifications ; and,  second, 
the  reasonableness  of  their  application  to  specific  districts.  If  the  reasonableness 
of  both  the  classification  and  the  application  of  the  several  regulations  can  be 
demonstrated,  then  the  fight  will  be  won.  The  attitude  of  the  United  States 
Supreme  Court  toward  such  regulations  as  have  come  before  it  furnishes  strong 
ground  for  the  hope  that  zoning  will  be  upheld  in  full. 

Zoning  is  not  designed  to  operate  oppressively  upon  any  owner  or  upon  any 
group  of  owners.  Each  scheme  is  framed  with  the  greatest  consideration  for 
property  rights  commensurate  with  the  public  welfare.  But  despite  this  fact 
certain  owners  will  no  doubt  feel  themselves  aggrieved.  This,  however,  does 
not  make  the  law  any  less  valid  so  long  as  its  provisions  are  not  arbitrary.  It 
is  believed  that  the  regulations  adopted  in  any  city  may  meet  all  the  tests  of 
constitutionality  laid  down  by  the  United  States  Supreme  Court.  In  Barbier  v. 
Connolly,  113  U.  S.  27  (1885),  the  Supreme  Court  discussed  the  question  as 
follows : “Regulations  for  these  purposes  may  press  with  more  or  less  weight 
upon  one  than  upon  another,  but  they  are  designed,  not  to  impose  unequal  or 
unnecessary  restrictions  upon  any  one,  but  to  promote,  with  as  little  individual 
inconvenience  as  possible,  the  general  good.  Though,  in  many  respects,  necessarily 
special  in  their  character,  they  do  not  furnish  just  ground  of  complaint  if  they 
operate  alike  upon  all  persons  and  property  under  the  same  circumstances  and 
conditions.  Class  legislation,  discriminating  against  some  and  favoring  others, 
is  prohibited ; but  legislation  which,  in  carrying  out  a public  purpose,  is  limited 
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in  its  application,  if  within  the  sphere  of  its  operation  it  affects  alike  all  person^ 
similarly  situated,  is  not  within  the  (14th)  amendment.” 

The  attitude  of  the  United  States  Supreme  Court  toward  zoning  was  dis- 
cussed in  concise  and  clear  language  in  sustaining  the  constitutionality  of  a zoning 
ordinance  in  Little  Rock,  Arkansas  (Reinman  v.  Little  Rock,  35  Sup.  Ct.  51 1 
(1914).  “So  long  as  the  regulation  in  question/’  said  the  court,  “is  not  shown 
to  be  clearly  unreasonable  and  arbitrary,  and  operates  uniformly  upon  all  persons 
similarly  situated  in  the  particular  district,  the  district  itself  not  appearing  to  have 
been  arbitrarily  selected,  it  cannot  be  judicially  declared  that  there  is  a depriva- 
tion of  property  without  due  process  of  law,  or  a denial  of  the  equal  protection 
of  the  laws,  within  the  meaning  of  the  14th  amendment.” 

In  Hadacheck  v.  Sebastian,  36  Sup.  Ct.  143  (1915),  the  United  States 
Supreme  Court  gave  frank  expression  to  the  view  that  a city’s  expansion  and 
growth  are  superior  to  the  whims  of  a few  capricious  land  owners  who  might 
wish  to  thwart  the  greater  welfare  of  the  community:  “The  police  power  of  a 
state  cannot  be  arbitrarily  exercised.  The  principle  is  a familiar  one,  but  in  any 
given  case  it  must  plainly  appear  to  apply.  It  is  to  be  remembered  that  we 
are  dealing  with  one  of  the  most  essential  powers  of  government — one  that  is 
the  least  limitable.  It  may,  indeed,  seem  harsh  in  its  exercise,  usually  is  on  some 
individual,  but  the  imperative  necessity  of  its  existence  precludes  any  limitation 
upon  it,  when  not  exerted  arbitrarily.  A vested  interest  cannot  be  asserted  against 
it,  because  of  conditions  once  obtaining.  To  so  hold  would  preclude  development 
and  fix  a city  forever  in  its  primitive  conditions.  There  must  be  progress,  and 
if  in  its  march  private  interests  are  in  the  way,  they  must  yield  to  the  good  of 
the  community.” 

An  examination  of  the  decisions  of  the  United  States  Supreme  Court,  and 
especially  of  the  four  great  cases  on  zoning,  Welch  v.  Swasey,  Reinman  v.  Little 
Rock,  Hadacheck  v.  Sebastian,  and  Cusack  v.  City  of  Chicago — offers  every 
encouragement  for  the  belief  that  zoning  may  be  sustained  by  the  highest  court 
in  the  land.  Care  must,  however,  be  exercised  in  drafting  the  regulations  for  each 
locality  so  that  they  fit  local  conditions,  that  they  are  not  arbitrary  or  discrimi- 
natory, and  that  they  do  not  fall  within  the  ban  of  class  legislation.  Above  all, 
reasonableness  must  be  the  test  of  both  the  classification  and  the  districts  estab- 
lished. Whether  the  legality  of  any  particular  zoning  scheme  will  be  sustained 
seems  to  depend  more  upon  the  carefulness  and  fairness  put  into  the  preparation 
of  the  regulations  than  upon  a lack  in  the  forward-looking  attitude  of  the  court. 

Respectfully  submitted, 

THE  EXECUTIVE  COMMITTEE, 

Thomas  L.  Raymond,  Chairman, 
Christian  W.  Feigenspan 
C.  Albert  Gasser 
William  P.  O’Rourke 
Morris  R.  Sherrerd 
Harrison  R.  Van  Duyne  (Associate) 


Herbert  S.  Swan,  Consultant 
Russell  B.  Rankin,  Secretary 
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TENTATIVE  REPORT 
of  the 


COMMISSION  ON  BUILDING  DISTRICTS  AND 
RESTRICTIONS 

(Approved  by  the  Commission  September  16,  1919) 
PROPOSED  BUILDING  ZONE  ORDINANCE 

An  ordinance  regulating  and  restricting  the  location  of  trades  and  industries 
and  the  location  of  buildings  designed  for  specified  uses,  and  regulating  and 
limiting  the  height  and  bulk  of  buildings  hereafter  erected,  and  regulating  and 
determining  the  area  of  yards,  courts  and  other  open  spaces  surrounding  build- 
ings, and  establishing  the  boundaries  of  districts  for  the  said  purposes  and  pro- 
viding penalties  for  the  violation  of  its  provisions. 

Be  is  resolved  by  the  Board  of  Commissioners  of  the  City  of  Newark: 

ARTICLE  I.  USE  DISTRICTS. 

Section  i. — Use  Districts. 

For  the  purpose  of  regulating  and  restricting  the  location  of  trades  and  indus- 
tries and  the  location  of  buildings  designed  for  specified  uses,  the  City  of  New- 
ark is  hereby  divided  into  four  classes  of  districts:  (i)  residence  districts,  (2) 
business  districts,  (3)  industrial  districts,  and  (4)  heavy  industrial  districts;  as 
shown  on  the  use  district  map  which  accompanies  this  ordinance  and  is  hereby 
declared  to  be  part  hereof.  The  use  districts  designated  on  said  map  are  hereby 
established.  The  use  district  map  designations  which  accompany  said  use  district 
map  are  hereby  declared  to  be  part  thereof.  No  building  or  premises  shall  be 
erected  or  used  for  any  purpose  other  than  a purpose  permitted  in  the  use  dis- 
trict in  which  such  building  or  premises  is  located. 

Section  2. — Residence  Districts. 

In  a residence  district  no  building  or  premises  shall  be  used,  and  no  building 
shall  be  erected  which  is  arranged,  intended  or  designed  to  be  used,  except  for 
one  or  more  of  the  following  specified  uses : 

1.  Dwellings  or  tenements,  including  the  office  of  a physician,  surgeon,  den- 
tist or  musician  when  situated  in  the  same  dwelling  or  apartment  used  by  such 
physician,  surgeon,  dentist  or  musician  as  his  private  dwelling. 

2.  Lodging  or  boarding  houses. 

3.  Hotels. 

4.  Churches. 
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5.  Schools,  libraries  or  public  museums. 

6.  Hospitals  or  sanitariums. 

7.  Clubs,  excepting  clubs  the  chief  activity  of  which  is  a service  custom- 
arily carried  on  as  a business. 

8.  Philanthropic  or  eleemosynary  uses  or  institutions,  other  than  correc- 
tional institutions. 

9.  Railroad  passenger  stations. 

10.  Farming,  truck  gardening,  nurseries  or  green  houses. 

11.  Accessory  uses  customarily  incident  to  the  above  uses,  the  term  accessory 
use,  however,  not  including  a business  or  any  building  or  use  not  located  on  the 
same  lot  with  the  building  or  use  to  which  it  is  accessory.  A garage  or  group  of 
garages  for  more  than  five  motor  vehicles  shall  not  be  permitted  as  an  accessory 
use. 

Section  3. — Business  Districts. 

In  a business  district  no  building  or  premises  shall  be  used,  and  no  building 
shall  be  erected  which  is  arranged,  intended  or  designed  to  be  used  for  any  of 
the  following  specified  trades,  industries  or  uses : 

1.  A garage  or  group  of  garages  except  after  a public  hearing  as  provided 
in  section  twenty-one. 

2.  A blacksmith  shop  or  horseshoeing  establishment. 

3.  A milk  bottling  or  distributing  station. 

4.  A carpet  or  bag  cleaning  establishment. 

5.  A coal  yard  or  lumber  yard. 

6.  A car  barn. 

7.  The  storage  or  baling  of  scrap  paper,  rags  or  junk. 

8.  Any  kind  of  manufacturing  other  than  the  manufacture  of  products 
sold  at  retail  on  the  premises  to  the  ultimate  consumer. 

9.  Any  trade,  industry  or  use  prohibited  by  section  four  in  an  industrial 
district. 

No  use  permitted  in  a residence  district  by  section  two  shall  be  excluded  from 
a business  district. 

Section  4. — Industrial  Districts. 

In  an  industrial  district  no  building  or  premises  shall  be  used,  and  no  building 
shall  be  erected  which  is  arranged,  intended  or  designed  to  be  used  for  any  of 
the  following  specified  trades,  industries  or  uses : 

1.  Ammonia,  chlorine  or  bleaching  powder  manufacture. 

2.  Asphalt  manufacture  or  refining. 

3.  Assaying  (other  than  gold  or  silver). 

4.  Boiler  works. 

5.  Brick,  tile  or  terra  cotta  manufacture. 

6.  Crematory. 

7.  Creosote  treatment  or  manufacture. 

8.  Distillation  of  coal,  wood  or  bones. 

9.  Dyeing  or  dry  cleaning. 
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10.  Fat  rendering. 

11.  Fertilizer  manufacture. 

12.  Gas  manufacture,  or  storage  in  excess  of  1,000  cubic  feet. 

13.  Electric  central  station  power  plant. 

14.  Glue,  size  or  gelatine  manufacture. 

15.  Incineration  or  reduction  of  garbage,  offal,  dead  animals  or  refuse. 

16.  Iron,  steel,  brass  or  copper  works  or  foundry. 

17.  Lamp  black  manufacture. 

18.  Lime,  cement  or  plaster  of  paris  manufacture. 

19.  Oil  cloth  or  linoleum  manufacture. 

20.  Paint,  oil,  varnish  or  turpentine  manufacture. 

21.  Petroleum  refining,  or  storage  in  excess  of  1,000  gallons. 

22.  Printing  ink  manufacture. 

23.  Pyroxyline  plastic  manufacture,  or  the  manufacture  of  articles  there- 
from. 

24.  Raw  hides  or  skins — storage,  curing  or  tanning. 

25.  Rubber  manufacture  from  the  crude  material. 

26.  Slaughtering  of  animals. 

27.  Smelting  of  iron. 

28.  Soap  manufacture. 

29.  Starch,  glucose  or  dextrine  manufacture. 

30.  Stock  yards. 

31.  Stone  crusher. 

32.  Sugar  refining. 

33.  Sulphurous,  sulphuric,  nitric  or  hydrochloric  acid  manufacture. 

34.  Tallow,  grease  or  lard  manufacture  or  refining. 

35.  Tar  distillation  or  manufacture. 

36.  Tar  roofing  or  tar  waterproofing  manufacture. 

In  an  industrial  district  no  building  or  premises  shall  be  used  and  no  building 
shall  be  erected  which  is  arranged,  intended  or  designed  to  be  used  for  any  trade, 
industry  or  use  that  is  noxious  or  offensive  by  reason  of  the  emission  of  odor,  dust, 
smoke,  gas  or  noise.  No  use  permitted  in  a residence  district  by  section  two  or 
in  a business  district  by  section  three  shall  be  excluded  from  an  industrial  district. 

Section  5. — Heavy  Industrial  Districts. 

In  a heavy  industrial  district  no  building  shall  be  used,  and  no  building  shall 
be  erected  which  is  arranged,  intended  or  designed  to  be  used  in  whole  or  in  part 
as  a dwelling  or  tenement  for  one  or  more  families.  This  provision  shall,  how- 
ever, not  prohibit  the  erection  and  maintenance  of  dwelling  quarters  in  connec- 
tion with  any  industrial  establishment  for  the  family  of  one  watchman  employed 
upon  the  premises.  With  this  exception,  no  use  permitted  in  a residence,  business 
or  industrial  district  shall  be  excluded  from  a heavy  industrial  district. 

Section  6. — Non-conforming  Buildings  and  Uses. 

Any  non-conforming  use  existing  at  the  time  of  the  passage  of  this  ordinance 
may  be  continued  and  any  existing  building  designed,  arranged,  intended  or 
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devoted  to  a non-conforming  use  may  be  reconstructed  or  structurally  altered, 
and  the  non-conforming  use  therein  changed  subject  to  the  following  regulations: 

1.  The  structural  alterations  made  in  such  a building  shall  in  no  case  exceed 
fifty  per  cent,  of  its  assessed  value,  nor  shall  the  building  be  enlarged,  unless  the 
use  therein  is  changed  to  a conforming  use. 

2.  No  non-conforming  use  shall  be  extended  at  the  expense  of  a conform- 
ing use. 

3.  In  a residence  district  no  building  or  premises  devoted  to  a use  permitted 
in  a business  district  shall  be  changed  into  a use  excluded  from  a business  district. 

4.  In  a residence  or  business  district  no  building  or  premises  devoted  to  a 
use  permitted  in  an  industrial  district  shall  be  changed  into  a use  excluded  from 
an  industrial  district. 

5.  In  a residence,  business  or  industrial  district  no  building  devoted  to  a use 
excluded  from  an  industrial  district  shall  be  structurally  altered  if  its  use  shall 
have  been  changed  since  the  time  of  the  passage  of  this  ordinance  to  another  use 
also  excluded  from  an  industrial  district.  A change  of  use  for  the  purpose  of 
this  subdivision  shall  be  deemed  to  include  any  change  from  a use  included  in  an 
enumerated  subdivision  of  section  four  to  a use  included  in  another  enumerated 
subdivision  of  section  four. 

6.  In  a residence,  business  or  industrial  district  no  building  devoted  to  a 
use  excluded  from  an  industrial  district  shall  have  its  use  changed  to  another 
use  which  is  also  excluded  from  an  industrial  district  if  the  building  shall  have 
been  structurally  altered  since  the  time  of  the  passage  of  this  ordinance.  A 
change  of  use  for  the  purpose  of  this  subdivision  shall  be  deemed  to  include  any 
change  from  a use  included  in  an  enumerated  subdivision  of  section  four  to  a 
use  included  in  another  enumerated  subdivision  of  section  four. 

ARTICLE  II.  HEIGHT  DISTRICTS. 

Section  7. — Height  Districts. 

For  the  purpose  of  regulating  and  limiting  the  height  and  bulk  of  buildings 
hereafter  erected,  the  City  of  Newark  is  hereby  divided  into  five  classes  o.f 
districts:  (a)  thirty-five  foot  districts,  (b)  fifty  foot  districts,  (c)  eighty  foot 
districts,  (d)  one  hundred  and  twenty-five  foot  districts,  and  (e)  one  hundred 
and  fifty  foot  districts  ; as  shown  on  the  height  district  map  which  accompanies 
this  ordinance  and  is  hereby  declared  to  be  part  hereof.  The  height  districts 
designated  on  said  map  are  hereby  established.  The  height  district  map  designa- 
tions which  accompany  said  height  district  map  are  hereby  declared  to  be  part 
thereof.  No  building  or  part  of  a building  shall  be  erected  except  in  conformity 
with  the  regulations  herein  prescribed  for  the  height  district  in  which  such 
building  is  located. 

(a)  In  a thirty-five  foot  district  no  building  shall  be  erected  to  a height  in 
excess  of  thirty-five  feet. 

(b)  In  a fifty  foot  district  no  building  shall  be  erected  to  a height  in 
excess  of  fifty  feet. 

(c)  In  an  eighty  foot  district  no  building  shall  be  erected  to  a height  in 
excess  of  eighty  feet. 

(d)  In  a one  hundred  and  twenty-five  foot  district  no  building  shall  be 
erected  to  a height  in  excess  of  one  hundred  and  twenty-five  feet. 
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(e)  In  a one  hundred  and  fifty  foot  district  no  building  shall  be  erected 
to  a height  in  excess  of  one  hundred  and  fifty  feet  nor  in  excess  of  twice  the 
width  of  the  widest  street  on  which  it  fronts.  For  the  purposes  of  this  sub- 
division, however,  no  street  shall  be  deemed  to  have  a width  of  less  than  fifty 
feet.  Any  building  or  any  part  of  a building  fronting  on  a street  within  one 
hundred  feet  of  its  intersection  with  a wider  street  shall  have  its  height  gov- 
enred  on  the  narrower  street  by  the  width  of  the  wider  street.  A building 
situated  on  an  interior  lot  running  through  from  street  to  street  shall,  where 
the  streets  are  of  different  widths  have  its  height  governed  by  the  width  of  the 
wider  street  for  a distance  of  100  feet  back  of  such  street  if  the  distance  between 
the  two  streets  is  less  than  200  feet  and  by  the  width  of  the  narrower  street  for 
a distance  of  100  feet  back  of  such  street  if  the  distance  between  the  two  streets 
is  more  than  200  feet.  A corner  building  at  the  intersection  of  two  streets 
of  different  widths  shall  have  its  height  governed  on  the  narrower  street  by  the 
width  of  the  wider  street  for  a distance  of  one  hundred  and  fifty  feet.  Where 
under  the  foregoing  provisions  not  more  than  fifty  feet  of  a street  frontage  would 
otherwise  be  subjected  to  a height  limit  lower  than  that  allowed  immediately 
beyond  both  ends  of  such  frontage,  the  height  limit  on  such  frontage  shall  be 
equal  to  the  lesser  of  such  greater  height  limits. 

Section  8. — Towers. 

Nothing  in  this  article  shall  prevent  the  erection  of  a tower  to  any  height 
in  a one  hundred  and  fifty  foot  height  district  provided : (1)  that  the  area  of  such 
tower  above  the  height  limit  fixed  for  buildings  by  the  preceding  section  shall 
not  be  in  excess  of  twenty-five  per  cent,  of  the  area  of  the  lot;  and  (2)  that  an 
open  space  shall  be  left  above  the  height  limit  fixed  for  buildings  by  the  preceding 
section  on  each  and  every  lot  line  which  is  not  also  a street  line,  such  open  space 
being  at  least  of  the  minimum  dimensions  prescribed  for  a side  yard  in  an  A 
area  district  for  a building  having  a height  equal  to  the  maximum  height  of  the 
tower  above  the  curb  level. 

Section  9. — Height  District  Exceptions. 

The  provisions  of  this  article  shall  not  apply  to  the  erection  of  church 
spires,  belfries,  chimneys,  flues,  grain  elevators  or  gas  holders.  The  pro- 
visions of  this  article  shall,  moreover,  not  apply  to  bulkheads,  elevator  inclosures 
or  water  tanks  occupying  in  the  aggregate  less  than  ten  per  cent,  of  the  area 
of  the  roof  on  which  they  are  located. 

Section  10. — Cornices  and  Parapet  Walls. 

Nothing  in  this  article  shall  prevent  the  projection  of  a cornice  beyond  the 
street  wall  to  an  extent  of  not  more  than  five  feet.  Nothing  in  this  article  shall 
prevent  the  erection  above  the  height  limit  of  a parapet  wall  or  cornice  extending 
above  such  height  limit  not  more  than  five  feet. 

ARTICLE  III.  AREA  DISTRICTS. 

Section  11. — Area  Districts. 

(a)  For  the  purpose  of  regulating  and  determining  the  area  of  yards,  courts 
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and  other  open  spaces  for  buildings  hereafter  erected,  the  City  of  Newark  is 
hereby  divided  into  four  classes  of  area  districts : A,  B,  C and  D ; as  shown  on 
the  area  district  map  which  accompanies  this  ordinance  and  is  hereby  declared 
to  be  part  hereof.  The  area  districts  designated  on  said  map  are  hereby  estab- 
lished. The  area  district  map  designations  which  accompany  said  area  district 
map  are  hereby  declared  to  be  a part  thereof.  No  building  or  part  of  a building 
shall  be  erected  except  in  conformity  with  the  regulations  herein  prescribed  for 
the  area  district  in  which  such  building  is  located. 

(b)  Unless  otherwise  expressly  provided  the  term  rear  yard,  side  yard, 
outer  court  or  inner  court  when  used  in  this  article  shall  be  deemed  to  refer 
only  to  a rear  yard,  side  yard,  outer  court  or  inner  court  required  by  this  article 
No  lot  area  shall  be  so  reduced  or  diminished  that  the  yards,  courts  or  open  spaces 
shall  be  smaller  than  prescribed  by  this  article.  No  existing  building  shall  be 
altered,  enlarged  or  rebuilt  except  in  conformity  with  the  regulations  herein 
prescribed. 

(c)  Except  as  otherwise  provided  in  this  article  every  room  in  which 
persons  live,  sleep,  work  or  congregate  shall  have  at  least  one  window  or 
ventilating  skylight  opening  directly  either  upon  a street  or  upon  a rear  yard, 
side  yard,  outer  court  or  inner  court  located  upon  the  same  lot  and  conforming 
to  the  requirements  prescribed  by  this  article  as  to  its  minimum  area  and  least 
dimensions.  Courts,  yards  and  other  open  spaces,  if  provided  in  addition  to 
those  required  by  this  article,  need  not  be  of  the  area  and  dimensions  herein 
prescribed.  The  provisions  of  this  article  shall  not  be  deemed  to  apply  to  courts 
or  shafts  for  bathrooms,  toilet  compartments,  hallways  or  stairways. 

Section  12. — A Districts. 

The  regulations  prescribed  by  this  section  shall  be  deemed  to  apply  only  to 
buildings  which  require  light  and  ventilation  from  the  outside  and  which  are 
erected  or  used  for  industrial  or  business  purposes,  or  for  purposes  accessory 
thereto.  Any  building  erected  or  used  in  whole  or  in  part  as  a dwelling  or 
tenement  house  shall  be  erected  in  conformity  with  the  regulations  prescribed 
by  section  thirteen. 

Rear  Yards. 

The  area  and  dimensions  of  a rear  yard  shall  be  the  same  as  prescribed  by 
this  section  for  an  inner  court. 

Side  Yards. 

The  least  dimension  of  a side  yard  at  its  lowest  level  shall  be  not  less  than 
three  and  one-half  feet.  On  a lot  not  more  than  twenty-five  feet  in  mean  width, 
a side  yard  shall  be  not  less  than  one  inch  in  least  dimension  for  each  foot  of 
building  height,  nor  less  than  one-half  of  an  inch  in  least  dimension  for  each 
foot  of  building  length.  On  a lot  more  than  twenty-five  feet  in  mean  width  a 
side  yard  shall  be  not  less  than  one  and  one-half  inches  in  least  dimension  for 
each  foot  of  building  height  nor  less  than  three-fourths  of  an  inch  in  least 
dimension  for  each  foot  of  building  length. 

Inner  Courts. 

The  least  dimension  of  an  inner  court  at  its  lowest  level  shall  be  not  less 
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than  four  feet.  In  no  case  shall  such  least  dimension  be  less  than  one  and  one- 
half  inches  for  each  foot  of  building  height.  The  minimum  area  of  an  inner 
court  shall  be  not  less  than  twice  the  square  of  its  required  least  dimension. 

Outer  Courts. 

The  least  dimension  of  an  outer  court  at  its  lowest  level  shall  be  not  less 
than  three  and  one-half  feet.  In  no  case  shall  such  least  dimension  be  less  than 
one  and  one-half  inches  for  each  foot  of  building  height  nor  less  than  one  and 
one-half  inches  for  each  foot  of  length  from  the  closed  end. 

Building  Area. 

No  building  shall  occupy  more  than  ninety  per  cent,  of  the  area  of  an 
interior  lot.  This  limitation  shall  apply  at  the  sill  level  of  the  second  story 
windows,  but  not  more  than  twenty  feet  above  the  curb  level.  A building  on 
a corner  lot  may  occupy  the  entire  lot.  Any  building,  however,  erected  or  used 
for  a purpose  which  does  not  require  light  or  ventilation  from  the  outside  shall 
be  exempt  from  the  regulations  prescribed  by  this  subdivision. 

Section  13. — B Districts. 

Rear  Yards. 

The  least  dimension  of  a rear  yard  at  its  lowest  level  shall  be  not  less  than 
fifteen  per  cent,  of  the  depth  of  the  lot  but  need  not  exceed  fifteen  feet  at  such 
level.  In  no  case  shall  such  least  dimension  be  less  than  three  inches  for  each 
foot  of  building  height. 

Side  Yards. 

The  least  dimension  of  a side  yard  at  its  lowest  level  shall  be  not  less  than 
three  and  one-half  feet.  On  a lot  not  more  than  twenty-five  feet  in  mean  width, 
a side  yard  shall  be  not  less  than  one  inch  in  least  dimension  for  each  foot  of 
building  height,  nor  less  than  one-half  of  an  inch  in  least  dimension  for  each 
foot  of  building  length.  On  a lot  more  than  twenty-five  feet  in  mean  width  a 
side  yard  shall  be  not  less  than  one  and  one-half  inches  in  least  dimension  for 
each  foot  of  building  height,  nor  less  than  three-fourths  of  an  inch  in  least 
dimension  for  each  foot  of  building  length. 

Inner  Courts. 

The  least  dimension  of  an  inner  court  at  its  lowest  level  shall  be  not  less 
than  four  feet.  In  no  case  shall  such  least  dimension  be  less  than  two  inches 
for  each  foot  of  building  height.  The  minimum  area  of  an  inner  court  shall  be 
not  less  than  twice  the  square  of  its  required  least  dimension. 

Outer  Courts. 

The  least  dimension  of  an  outer  court  at  its  lowest  level  shall  be  not  less 
than  three  and  one-half  feet.  In  no  case  shall  such  least  dimension  be  less  than 
one  and  one-half  inches  for  each  foot  of  building  height  nor  less  than  one  and 
one-half  inches  for  each  foot  of  length  from  the  closed  end. 
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Building  Area. 

No  building  shall  occupy  more  than  seventy  per  cent,  of  the  area  of  the 
lot,  if  an  interior  lot,  nor  more  than  ninety  per  cent,  if  a corner  lot.  This  limi- 
tation shall  apply  at  the  curb  level  in  the  case  of  a building  located  in  a residence 
district  as  designated  on  the  use  district  map  and  at  the  sill  level  of  the  second 
story  windows,  but  not  more  than  twenty  feet  above  the  curb  level  in  the  case 
of  a building  located  in  a district  other  than  a residence  district  as  designated 
on  the  use  district  map. 

Number  of  Families  Housed. 

No  dwelling  or  tenement  house  shall  hereafter  be  erected  or  altered  to 
accommodate  or  make  provision  for  more  than  one  hundred  and  forty  families 
on  any  acre  of  land  nor  more  than  a proportional  number  of  families  on  a 
fractional  part  of  any  acre  of  land.  The  maximum  number  of  families  which 
may  hereafter  be  housed  on  any  plot  of  ground  shall  not  exceed  the  integral 
number  obtained  by  multiplying  the  acreage  of  such  plot,  exclusive  of  the  area 
within  street  lines,  by  one  hundred  and  forty. 

Section  14. — C Districts. 

Rear  Yards. 

The  least  dimension  of  a rear  yard  at  its  lowest  level  shall  be  not  less  than 
twenty  per  cent,  of  the  depth  of  the  lot  but  need  not  exceed  twenty  feet  at  such 
level.  In  no  case  shall  such  least  dimension  be  less  than  four  inches  for  each 
foot  of  building  height.  For  each  one  foot  that  such  rear  yard,  however,  exceeds 
a depth  of  ten  feet,  there  may  be  substituted  one  foot  of  unoccupied  space 
across  the  whole  width  of  the  front  of  the  lot  between  the  street  line  and  the 
street  wall  of  the  building. 

Side  Yards. 

The  least  dimension  of  a side  yard  at  its  lowest  level  shall  be  not  less  than 
three  and  one-half  feet.  On  a lot  not  more  than  twenty-five  feet  in  mean  width 
a side  yard  shall  be  not  less  than  one  and  one-half  inches  in  least  dimension 
for  each  foot  of  building  height  nor  less  than  three-fourths  of  an  inch  in  least 
dimension  for  each  foot  of  building  length.  On  a lot  more  than  twenty-five  feet 
in  mean  width  a side  yard  shall  be  not  less  than  two  inches  in  least  dimension 
for  each  foot  of  building  height  nor  less  than  one  inch  in  least  dimension  for 
each  foot  of  building  length. 

Inner  Courts. 

The  least  dimension  of  an  inner  court  at  its  lowest  level  shall  be  not  less 
than  four  feet.  In  no  case  shall  such  least  dimension  be  less  than  three  inches 
for  each  foot  of  building  height.  The  minimum  area  of  an  inner  court  shall  be 
not  less  than  twice  the  square  of  its  required  least  dimension. 

Outer  Courts. 

The  least  dimension  of  an  outer  court  at  its  lowest  level  shall  be  not  less 
than  three  and  one-half  feet.  In  no  case  shall  such  least  dimension  be  less 
than  two  inches  for  each  foot  of  building  height  nor  less  than  two  inches  for 
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each  foot  of  length  from  the  closed  end.  Where  in  a residence  district  as  desig- 
nated on  the  use  district  map  at  least  one-half  of  the  buildings  situated  on 
either  side  of  a street  between  two  intersecting  streets  conform  to  a minimum 
setback  line  no  new  building  shall  be  erected  and  no  existing  building  shall  be 
reconstructed  or  altered  to  project  beyond  such  setback  line  unless  an  open  space 
be  left  on  each  side  of  the  building  beyond  such  setback  line.  Each  of  these 
open  spaces  shall  have  a minimum  width  at  every  point  beyond  such  setback 
line  equal  to  at  least  one  per  cent,  of  the  width  of  the  lot  on  which  the  building 
is  situated  for  each  one  per  cent,  that  the  building  projects  beyond  such  mini- 
mum setback  line. 

Building  Area. 

No  building  shall  occupy  more  than  sixty  per  cent,  of  the  area  of  the  lot, 
if  an  interior  lot,  nor  more  than  seventy  per  cent,  if  a corner  lot.  This  limita- 
tion shall  apply  at  the  curb  level  in  the  case  of  a building  located  in  a residence 
district  as  designated  on  the  use  district  map  and  at  the  sill  level  of  the  second 
story  windows  but  not  more  than  twenty  feet  above  the  curb  level  in  the  case 
of  a building  located  in  a district  other  than  a residence  district  as  designated 
on  the  use  district  map. 

Number  of  Families  Housed. 

No  dwelling  or  tenement  house  shall  hereafter  be  erected  or  altered  to 
accommodate  or  make  provision  for  more  than  one  hundred  and  five  families 
on  any  acre  of  land  nor  more  than  a proportional  number  of  families  on  a 
fractional  part  of  any  acre  of  land.  The  maximum  number  of  families  which 
may  hereafter  be  housed  on  any  plot  of  ground  shall  not  exceed  the  integral 
number  obtained  by  multiplying  the  acreage  of  such  plot,  exclusive  of  the  area 
within  street  lines,  by  one  hundred  and  five. 

Section  15. — D Districts. 

Rear  Yards. 

The  least  dimension  of  a rear  yard  at  its  lowest  level  shall  be  not  less  than 
twenty-five  per  cent,  of  the  depth  of  the  lot  but  need  not  exceed  twenty-five 
feet  at  such  level.  In  no  case  shall  such  least  dimension  be  less  than  six  inches 
for  each  foot  of  building  height.  For  each  one  foot  that  such  rear  yard, 
however,  exceeds  a depth  of  ten  feet,  there  may  be  substituted  one  foot  of 
unoccupied  space  across  the  whole  width  of  the  front  of  the  lot  between  the 
street  line  and  the  street  wall  of  the  building. 

Side  Yards. 

The  least  dimension  of  a side  yard  at  its  lowest  level  shall  be  not  less  than 
three  and  one-half  feet.  On  a lot  not  more  than  twenty-five  feet  in  mean  width 
a side  yard  shall  be  not  less  than  three  inches  in  least  dimension  for  each  foot 
of  building  height  nor  less  than  one  and  one-half  inches  in  least  dimension 
for  each  foot  of  building  length.  On  a lot  more  than  twenty-five  feet  in  mean 
width  a side  yard  shall  be  not  less  than  four  inches  in  least  dimension  for  each 
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toot  of  building  height  nor  less  than  two  inches  in  least  dimension  for  each 
foot  of  building  length.  At  least  one  side  yard  shall  be  provided  on  lots  located 
in  residence  districts  as  designated  on  the  use  district  map. 

Inner  Courts. 

The  least  dimension  of  an  inner  court  at  its  lowest  level  shall  be  not  less 

than  four  feet.  In  no  case  shall  such  least  dimension  be  less  than  four  inches 

for  each  foot  of  building  height.  The  minimum  area  of  an  inner  court  shall  be 
not  less  than  twice  the  square  of  its  required  least  dimension. 

Outer  Courts. 

The  least  dimension  of  an  outer  court  at  its  lowest  level  shall  be  not  less 

than  three  and  one-half  feet.  In  no  case  shall  such  least  dimension  be  less 

than  four  inches  for  each  foot  of  building  height  nor  less  than  four  inches 
for  each  foot  of  length  from  the  closed  end.  Where  in  a residence  district  as 
designated  on  the  use  district  map  at  least  one-half  of  the  buildings  situated  on 
either  side  of  a street  between  two  intersecting  streets  conform  to  a minimum 
setback  line  no  new  building  shall  be  erected  and  no  existing  building  shall  be 
reconstructed  or  altered  to  project  beyond  such  setback  line  unless  an  open 
space  be  left  on  each  side  of  the  building  beyond  such  setback  line.  Each  of 
these  open  spaces  shall  have  a minimum  width  at  every  point  beyond  such 
setback  line  equal  to  at  least  one  per  cent,  of  the  width  of  the  lot  on  which  the 
building  is  situated  for  each  one  per  cent,  that  the  building  projects  beyond 
such  minimum  setback  line. 

Building  Area. 

No  building  shall  occupy  more  than  thirty-five  per  cent,  of  the  area  of  the 
lot,  if  an  interior  lot,  nor  more  than  forty-five  per  cent,  if  a corner  lot.  This 
limitation  shall  apply  at  the  curb  level  in  the  case  of  a building  located  in  a 
residence  district  as  designated  on  the  use  district  map  and  at  the  sill  level  of 
the  second  story  windows  but  not  more  than  twenty  feet  above  the  curb  level 
in  the  case  of  a building  located  in  a district  other  than  a residence  district  as 
designated  on  the  use  district  map. 

Number  of  Families  Housed. 

No  dwelling  or  tenement  house  shall  hereafter  be  erected  or  altered  to 
accommodate  or  make  provision  for  more  than  twenty-five  families  on  any 
acre  of  land  nor  more  than  a proportional  number  of  families  on  a fractional 
part  of  any  acre  of  land.  The  maximum  number  of  families  which  may 
hereafter  be  housed  on  any  plot  of  ground  shall  not  exceed  the  integral  number 
obtained  by  multiplying  the  acreage  of  such  plot,  exclusive  of  the  area  within 
street  lines,  by  twenty-five.  The  limitation  imposed  by  this  section  shall,  how- 
ever, not  prohibit  the  erection  of  a one-family  house  on  any  plot  containing  at 
the  time  of  the  passage  of  this  ordinance  an  area  of  less  than  one-twenty-fifth 
of  an  acre. 
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Section  16. — Rear  Yards. 

(a)  Except  in  A districts  a rear  yard  extending  along  the  rear  lot  line 
shall  be  required  on  every  interior  lot,  or  portion  thereof,  the  rear  line  of  which 
is  more  than  fifty-five  feet  back  from  the  nearest  street.  No  rear  yard  shall 
be  required  on  a corner  lot  having  a width  of  not  more  than  fifty  feet  and 
which  is  occupied  by  a single  building. 

(b)  Where  a lot  is  not  within  a residence  district  as  designated  on  the 
use  district  map,  the  lowest  level  of  a rear  yard  shall  not  be  above  the  sill 
level  of  the  second  story  windows  nor  in  any  case  more  than  twenty  feet  above 
the  curb  level.  Where  a lot  is  within  a residence  district  the  lowest  level  of  a 
rear  yard  shall  not  be  above  the  curb  level. 

(c)  An  interior  lot  running  through  the  block  from  street  to  street  or  to 
within  fifty-five  feet  of  another  street  shall  not  be  required  to  provide  a rear 
yard  when  improved  with  a single  building.  When  situated  between  lots 
requiring  rear  yards  on  either  or  both  sides,  such  lot  shall,  however,  be  required 
to  provide  an  inner  court  on  such  side  or  sides  on  which  the  adjoining  lots 
are  required  to  provide  rear  yards.  Where  such  lot  is  not  within  a residence 
district  as  designated  on  the  use  district  map,  the  lowest  level  of  such  inner 
court  or  courts  shall  not  be  above  the  sill  level  of  the  second  story  windows 
nor  in  any  case  more  than  twenty  feet  above  the  curb  level.  Where  such  lot 
is  within  a residence  district  the  lowest  level  of  such  inner  court  or  courts 
shall  not  be  above  the  curb  level. 

(d)  Accessory  buildings  may  occupy  forty  per  cent,  of  the  required  area 
of  the  rear  yard  up  to  a height  of  fifteen  feet  above  the  curb  level  in  a residence 
district  as  designated  upon  the  use  district  map.  The  yard  area  occupied  by 
such  accessory  buildings  shall,  however,  be  included  in  computing  the  maximum 
percentage  of  the  lot  area  which  may  be  built  upon  in  any  given  area  district. 

(e)  Chimneys  or  flues  may  be  erected  within  a rear  yard  provided  they 
do  not  exceed  five  square  feet  in  area  in  the  aggregate  and  do  not  obstruct 
ventilation. 

Section  17. — Area  District  Exceptions. 

(a)  The  area  required  in  a court  or  yard  at  any  given  level  shall  be 
open  from  such  level  to  the  sky  unobstructed,  except  for  the  ordinary  projec- 
tions of  skylights  and  parapets  above  the  bottom  of  such  court  or  yard,  and 
except  for  the  ordinary  projections  of  window  sills,  belt  courses,  cornices  and 
other  ornamental  features  to  the  extent  of  not  more  than  four  inches. 

(b)  An  open  or  lattice  enclosed  iron  fire-escape,  fireproof  outside  stair- 
way or  solid-floored  balcony  to  a fire  tower  may  project  not  more  than  four 
feet  into  a rear  yard  or  an  inner  court,  except  that  an  open  or  lattice  enclosed 
iron  fire-escape  may  project  not  more  than  eight  feet  into  a rear  yard  or  into 
an  inner  court  when  it  does  not  occupy  more  than  twenty  per  cent,  of  the  area 
of  such  inner  court. 

(c)  A corner  of  a court  or  yard  may  be  cut  off  between  walls  of  the  same 
building  provided  that  the  length  of  the  wall  of  such  cut-off  does  not  exceed 
seven  feet. 
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(d)  Windows  opening  on  an  offset  to  a court  or  yard  shall  be  deemed  to 
comply  with  the  provisions  of  this  article  provided  such  offset  is  no  deeper  in 
any  part  than  it  is  wide  on  the  open  side.  The  open  side  of  such  offset  shall  in 
no  case  be  less  than  six  feet  wide.  The  area  contained  in  an  offset  shall  in 
no  case  be  included  in  computing  the  required  area  of  a court  or  yard. 

(e)  Where  a boundary  line  of  two  area  districts  divides  a lot  in  a single 
ownership  at  the  time  of  the  passage  of  this  ordinance,  the  area  regulations  of 
the  less  restricted  district  may  extend  to  the  entire  lot,  but  not  more  than  twenty- 
five  feet  beyond  the  boundary  line  of  the  more  restricted  area  district. 

ARTICLE  IV.  BOARD  OF  APPEALS. 

Section  18. — Membership. 

A Board  of  Appeals  is  hereby  established.  The  words  “the  board”  when 
used  in  this  article  refer  to  said  board.  It  shall  consist  of  the  superintendent 
of  buildings,  the  chief  engineer  of  the  department  of  streets  and  public  improve- 
ments, the  health  officer,  the  inspector  of  combustibles  and  fire  risks,  and  the 
president  of  the  board  of  assessment  and  revision  of  taxes.  The  superintendent 
of  buildings  shall  act  as  chairman  of  the  board. 

Section  19. — Meetings. 

Meetings  of  the  board  shall  be  held  at  least  once  a week  and  at  such  othei 
times  as  the  board  may  determine.  The  presence  of  four  members  shall  be 
necessary  for  a quorum.  All  the  meetings  of  the  board  shall  be  public.  The 
board  shall  keep  minutes  of  its  proceedings,  showing  the  vote  of  each  member 
upon  every  question,  or  if  absent  or  failing  to  vote  indicating  such  fact. 

Section  20. — Disposition  of  Appeals. 

The  final  disposition  of  any  appeal  shall  be  in  the  form  of  a resolution 
either  reversing,  modifying  or  affirming  the  decision  or  determination  appealed 
from.  If  a resolution  fails  to  receive  four  votes  in  favor  of  the  appellant,  the 
action  will  be  deemed  equivalent  to  a denial,  and  a resolution  denying  the  appeal 
shall  be  formally  entered  on  the  record. 

Section  21. — Jurisdiction. 

The  Board  of  Appeals  may  in  a specific  case,  after  public  notice  and  hear- 
ing, and  subject  to  appropriate  conditions  and  safeguards'}  determine  and  vary 
the  application  of  the  use  and  area  district  regulations  herein  established  in 
harmony  with  their  general  purpose  and  intent  as  follows : 

1.  Where  a use  district  boundary  line  divides  a lot  in  a single  ownership 
at  the  time  of  the  passage  of  this  ordinance,  permit  a use  authorized  on  either 
portion  of  such  lot  to  extend  to  the  entire  lot,  but  not  more  than  twenty-five 
feet  beyond  the  boundary  line  of  the  district  in  which  such  use  is  authorized. 

2.  Permit  the  extension  of  a non-conforming  use  or  building  upon  the 
lot  occupied  by  such  use  or  building  at  the  time  of  the  passage  of  this  ordinance. 

3.  Permit  the  erection  of  an  additional  building  upon  a lot  occupied  at 
the  time  of  the  passage  of  this  ordinance  by  an  industrial  establishment  and 
which  additional  building  is  a part  of  such  establishment. 
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4.  Permit  in  a business  district  the  construction,  extension,  alteration  or 
conversion  of  a building  intended  for  the  storage  of  motor  vehicles. 

5.  Grant  in  undeveloped  sections  of  the  city  temporary  and  conditional 
permits  for  not  more  than  two  years  for  structures  and  uses  in  contravention 
of  the  requirements  of  article  one  of  this  ordinance. 

6.  Exempt  a proposed  building  in  a C or  D area  district  either  in  whole 
or  in  part  from  the  requirement  of  providing  outer  courts  beyond  the  minimum 
setback  line  observed  by  at  least  one-half  of  the  buildings  situated  on  either 
side  of  a street  between  two  intersecting  streets.  This  relief  shall,  however, 
be  granted  only  in  cases  where  the  proposed  building  adjoins  on  either  or  both 
sides  buildings  that  do  not  conform  to  such  minimum  setback  line. 

7.  Where  the  street  layout  actually  on  the  ground  varies  from  the  street 
layout  as  shown  on  the  use,  height  or  area  district  map,  apply  the  designations 
shown  on  the  mapped  streets  in  such  a way  as  to  carry  out  the  intent  and  purpose 
of  the  plan  for  the  particular  section  in  question. 

ARTICLE  V.  DEFINITIONS. 

Section  22. — Definitions. 

Certain  words  in  this  ordinance  are  defined  for  the  purposes  thereof  as 
follows : 

(a)  Words  used  in  the  present  tense  include  the  future;  the  singular 
number  includes  the  plural  and  the  plural  the  singular:  the  word  “lot”  includes 
the  word  “plot”;  the  word  “building”  includes  the  word  “structure.” 

(b)  A “non-conforming  building  or  use”  is  one  that  does  not  conform 
with  the  regulations  of  the  use  district  in  which  it  is  situated. 

(c)  A “lot”  is  a parcel  of  land  occupied  by  one  building  and  the  accessory 
buildings  or  uses  customarily  incident  to  it  including  such  open  spaces  as  are 
required  by  this  ordinance. 

(d)  A “corner  lot”  is  a parcel  of  land  not  over  fifty  feet  in  width  at  the 
junction  of  and  fronting  on  two  intersecting  streets. 

(e)  An  “interior  lot”  is  a lot  other  than  a corner  lot. 

(f)  The  “depth  of  a lot”  is  the  mean  distance  from  the  street  line  of  the 
lot  to  its  rear  line  measured  in  the  general  direction  of  the  side  lines  of  the  lot. 

(g)  The  “street  line”  is  the  dividing  line  between  the  street  and  the  lot. 

(h)  A “rear  yard”  is  an  open  unoccupied  space  on  the  same  lot  with  a 
building  between  the  rear  line  of  the  building  and  the  rear  line  of  the  lot. 

(i)  A “side  yard”  is  an  open  unoccupied  space  on  the  same  lot  with  a 
building  situated  between  the  building  and  the  side  line  of  the  lot  and  extending 
through  from  the  street  to  the  rear  yard,  or  where  no  rear  yard  is  required,  to 
the  rear  line  of  the  lot. 

(j)  An  “inner  court”  is  an  open,  unoccupied  space  on  the  same  lot  with 
a building  extending  to  either  the  street  or  the  rear  yard. 

(k)  An  “outer  court”  is  an  open,  unoccupied  space  on  the  same  lot  with 
a building  extending  to  either  the  street  or  the  rear  yard. 
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(l)  The  “building  area”  is  the  maximum  horizontal  projected  area  of  a 
building  and  its  accessories. 

(m)  The  “least  dimension”  of  a yard  or  court  is  the  least  of  the  horizontal 
dimensions  of  such  yard  or  court. 

(n)  The  “length  of  an  outer  court”  is  the  horizontal  distance  between  the 
end  opening  on  a street  or  rear  yard  and  the  end  opposite  such  street  or  rear 
yard. 

(o)  The  “height  of  a court  or  yard”  is  the  vertical  distance  between  the 
lowest  level  of  such  court  or  yard  to  the  highest  point  of  any  bounding  wall. 

(p)  The  “height  of  a building”  is  the  vertical  distance  measured  in  the 
case  of  flat  roofs  from  the  curb  level  to  the  level  of  the  highest  point  of  the  roof 
beams  adjacent  to  the  street  wall,  and  in  the  case  of  pitched  roofs  from  the 
curb  level  to  the  average  height  level  of  the  gable.  In  the  case  of  both  flat  roofs 
and  pitched  roofs  the  measurement  shall  be  made  through  the  center  of  the 
street  facade.  Where  no  roof  beams  exist  or  there  are  structures  wholly  or 
partly  above  the  roof  the  height  shall  be  measured  from  the  curb  level  to  the 
level  of  the  highest  point  of  the  building.  Where  the  walls  of  a building  do  not 
adjoin  the  street,  the  average  level  of  the  ground  adjoining  the  walls  of  the 
building  may  be  taken  in  measuring  its  height  instead  of  the  curb  level. 

(q)  The  “width  of  the  street”  is  the  mean  of  the  distances  between  the 
sides  thereof  within  a block.  Where  a street  borders  a public  park  or  a navigable 
body  of  water  the  width  of  the  street  is  the  mean  width  of  such  street  plus  the 
width,  measured  at  right  angles  to  the  street  line,  of  such  public  park  or  body 
of  water  but  not  more  than  seventy-five  feet  in  any  case. 

(r)  A “family”  is  any  number  of  individuals  living  and  cooking  together 
on  the  premises  as  a single  housekeeping  unit. 


ARTICLE  VI.  GENERAL  AND  ADMINISTRATIVE. 

Section  23. — Interpretation:  Purpose. 

In  their  interpretation  and  application  the  provisions  of  this  ordinance  shall 
be  held  to  be  the  minimum  requirements  adopted  for  the  promotion  of  the 
public  health,  safety,  comfort,  convenience  and  general  welfare.  It  is  not 
intended  by  this  ordinance  to  repeal,  abrogate,  annul  or  in  any  way  to  impair  or 
interfere  with  any  existing  provision  of  law  or  ordinance  or  any  rules,  regula- 
tions or  permits  previously  adopted  or  issued  or  which  shall  be  adopted  or  issued 
pursuant  to  law  relating  to  the  use  of  buildings  or  premises ; nor  is  it  intended 
by  this  ordinance  to  interfere  with  or  abrogate  or  annul  any  easements,  cove- 
nants or  other  agreements  between  parties;  provided,  however,  that  where  this 
ordinance  imposes  a greater  restriction  upon  the  use  of  buildings  or  premises 
or  upon  the  height  of  buildings  or  requires  larger  yards,  courts  or  other  open 
spaces  than  are  imposed  or  required  by  such  existing  provision  of  law  or  ordi- 
nance or  by  such  rules,  regulations  or  permits  or  by  such  easements,  covenants 
or  agreements,  the  provisions  of  this  ordinance  shall  control. 
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Section  24. — Enforcement,  Legal  Procedure,  Penalties. 

This  ordinance  shall  be  enforced  by  the  superintendent  of  buildings  and 
the  inspector  of  combustibles  and  fire  risks.  The  superintendent  of  buildings 
shall  enforce  the  provisions  herein  contained  in  so  far  as  they  relate  to  the  erec- 
tion of  new  buildings  or  the  structural  alteration  of  existing  buildings.  The 
inspector  of  combustibles  and  fire  risks  shall  enforce  the  provisions  herein  con- 
tained in  so  far  as  they  relate  to  the  use  of  completed  buildings  or  premises. 
For  any  and  every  violation  of  the  provisions  of  this  ordinance  the  owner,  general 
agent  or  contractor  of  a building  or  premises  where  such  violation  has  been 
committed  or  shall  exist,  and  the  lessee  or  tenant  of  an  entire  building  or  entire 
premises  where  such  violation  has  been  committed  or  shall  exist,  and  the  owner, 
general  agent,  contractor,  lessee  or  tenant  of  any  part  of  a building  or  premises 
in  which  part  such  violation  has  been  committed  or  shall  exist,  and  the  general 
agent,  architect,  builder,  contractor  or  any  other  person  who  commits,  takes 
part  or  assists  in  such  violation  or  who  maintains  any  building  or  premises  in 
which  any  such  violation  shall  exist,  shall  for  each  and  every  violation,  and  for 
each  and  every  day  that  such  violation  continues,  be  subject  to  a fine  of  not 
more  than  fifty  dollars. 

Section  25. — Amendments,  Alterations  and  Changes  in  District  Lines. 

The  Board  of  Commissioners  may  from  time  to  time  on  its  own  motion 
or  on  petition,  after  public  notice  and  hearing,  amend,  supplement,  or  change  the 
regulations  and  districts  herein  established.  Whenever  the  owners  of  fifty  per 
cent,  or  more  of  the  frontage  in  any  district  or  part  thereof  shall  present  a 
petition  duly  signed  and  acknowledged  to  the  Board  of  Commissioners  request- 
ing an  amendment,  supplement,  change  or  repeal  of  the  regulations  prescribed 
for  such  district  or  part  thereof,  it  shall  be  the  duty  of  the  board  to  vote  upon 
said  petition  within  ninety  days  after  the  filing  of  the  same  by  the  petitioners 
with  the  city  clerk.  If,  however,  a protest  against  such  amendment,  supplement 
or  change  be  presented,  duly  signed  and  acknowledged  by  the  owners  of  twenty 
per  cent,  or  more  of  any  frontage  proposed  to  be  altered,  or  by  the  owners  of 
twenty  per  cent,  of  the  frontage  immediately  in  the  rear  thereof,  or  by  the 
owners  of  twenty  per  cent,  of  the  frontage  directly  opposite  the  frontage  proposed 
to  be  altered,  such  amendment  shall  not  be  passed  except  by  the  unanimous  vote 
of  the  board.  If  any  area  is  hereafter  transferred  to  another  district  by  a change 
in  district  boundaries  by  an  amendment,  as  above  provided,  the  provisions 
of  this  ordinance  in  regard  to  buildings  or  premises  existing  at  the  time  of  the 
passage  of  this  ordinance  shall  apply  to  buildings  or  premises  existing  at  the 
time  of  passage  of  such  amendment  in  such  transferred  area. 

Section  26. — District  Boundaries. 

The  district  boundaries  are,  unless  otherwise  indicated,  either  street  lines 
or  lines  drawn  parallel  to  and  one  hundred  feet  back  from  one  or  more  of  the 
street  lines  bounding  a block.  Where  two  or  more  district  designations  are 
shown  within  a block  two  hundred  feet  or  less  in  width  the  boundary  of  the 
less  restricted  district  shall  be  deemed  one  hundred  feet  back  from  its  street 
line.  Where  two  or  more  district  designations  are  shown  within  a block  more 
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than  two  hundred  feet  in' width  the  boundary  of  the  more  restricted  district  shall 
be  deemed  one  hundred  feet  back  from  its  street  line. 

Section  27. — Completion  and  Restoration  of  Existing  Buildings. 

Nothing  herein  contained  shall  require  any  change  in  the  plans,  construction 
or  designated  use  of  a building  for  which  a building  permit  has  been  heretofore 
issued  or  plans  for  which  are  on  file  with  the  building  superintendent  at  the 
time  of  the  passage  of  this  ordinance,  and  a permit  for  the  erection  of  which 
is  issued  within  three  months  of  the  passage  of  this  ordinance  and  the  con- 
struction of  which,  in  either  case,  shall  have  been  diligently  prosecuted  within  a 
year  of  the  date  of  such  permit,  and  the  ground  story  framework  of  which, 
including  the  second  tier  of  beams,  shall  have  been  completed  within  such  year, 
and  which  entire  building  shall  be  completed  according  to  such  plans  as  filed 
within  five  years  from  the  date  of  the  passage  of  this  ordinance.  Nothing  in 
this  ordinance  shall  prevent  the  restoration  of  a building  wholly  or  partly 
destroyed  by  fire,  explosion,  act  of  God  or  act  of  the  public  enemy  or  prevent  the 
continuance  of  the  use  of  such  building  or  part  thereof  as  such  use  existed  at 
the  time  of  such  destruction  of  such  building  or  part  thereof  or  prevent  a change 
of  such  existing  use  under  the  limitations  provided  in  section  six.  Nothing  in 
this  ordinance  shall  prevent  the  restoration  of  a wall  declared  unsafe  by  the 
superintendent  of  buildings  or  by  a board  of  survey. 

Section  28. — Validity  of  Ordinance. 

If  any  article,  section,  paragraph,  subdivision,  clause  or  provision  of  this 
ordinance  shall  be  adjudged  invalid,  such  adjudication  shall  apply  only  to  the 
article,  section  paragraph,  subdivision,  clause  or  provision  so  adjudged,  and  the 
rest  of  this  ordinance  shall  remain  valid  and  effective. 

Section  29. — When  Effective. 

This  ordinance  shall  take  effect  immediately. 


Signed, 


COMMISSION  ON  BUILDING  DISTRICTS  AND  RESTRICTIONS, 

Christian  W.  Feigenspan,  Chairman 

Alexander  Archibald 

Charles  W.  Baker 

William  J.  Brennan 

C.  Albert  Gasser 

Charles  P.  Gillen 

John  Howe 

John  F.  Monahan 

William  P.  O’Rourke 

Herbert  S.  Swan,  Consultant  Thomas  L.  Raymond 

Russell  B.  Rankin,  Secretary.  Morris  R.  Sherrerd 
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